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1984 [/ Notices

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-30000/28F; PH-FRL 2830-4]

Crecsote, Fentachlorephenol, and
Incrganic Arsenicals; Intent to Canced
Regisirations of Pesticice Products
Contzining Crecsote, ¥
Fentachiorophenol {Including Its Salts)
and the Inorganic Arsenicals
Determination Conciuding the
Rebuttzble Fresumption Against
Registration of the Wooc Preservative
Uses of Pesticide Products;
Availability of Position Document

AGENCY: Environmental Protection
Agency [EP4).

acnon: Nodice of Intent to Cancel,
Notice of Determination: Notice of
Availability of Pesinon Document.

summany: In Ociober 1576, EPA
initialed an administative review
process to consicer whether the
pesticide regisTations for the wood
Sreservanve uses of creosote.
pentschicrophenol (inclucing ils salts),

: Sencyhe inorganic arsemcals sbould be

cancellec or modifie€. This Nouce
conciudes tha! process and announces
thsl ceriain chenges in the terms and

_ concitions of repisGation are required if

registrants anc applicants wish o avoid
zanceilation. ;
pATE: Recuesis for 2 hearing by a
regisirant applicant. or cther acversely
afiecied parties must be received on or
bejore August 12, 1984. or. for a
registant or applicant withir. 30 days
from their rezeip! by mail of this Notice.
whichever cate is the later applicabie
geadline. .
ADDRESS: Requests for a hearing must
be submitted to: Heering Clerk [A-110),
Emvironmentz] Protection Agency. 401 M
Si.. SW.. Washingion. D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
Bv maii: Carcl Langley. Special Review
Branch. Registstion Division (TS
767C). Office of Pesticide Programs.
Environmental Protection Agency, 401
M SL. SW.. Washington. D.C. 20460.
Oifice location and telephone number
Rm. 712. Crystal Mall =2. 1821
Jeflerson Davis Highway. Arlington.
VA. [703-557-7301).
SUPFLEMENTARY INFORMATION:

L Intoduction

The Environmental Protection Agency
issued notices of rebuttable presumption
against regiswation (RPAR) for the wood
preservative uses of pesticide products
tontaining coal tar. creosote and coal
1ar neumai oil [these three products are
bereinafier referred 1o as “creosote”™).

- inorganic arsenicals. and

pentachiorophenol, incduding ity
derivatives, which were published in the
Federal Register of October 18, 1578 (42
FR 48154. 46267, and 45443,
respectively). For crecsote. the RPAR
was issued on the bases of oncogenicity-
and mutagenicity. The Agency's bases
for the issuante of an RPAR for the
inorganic aresenical pesticides were

. pbcogenicity. mutagenicity, and

reproductive or fetotexic effecu. For
pentachlorophenol. the RPAR was
issued on the bases of teratogenicity
and fetotoxicity. The Agency issued a
preliminary notice of determination
concluding the RPAR for the wood
preservative uses of creosote. the
inorganic arxenicels and
pentachloropbeno! (including its salis)
(hereinafter referred to as the wood
preservative chemicals). which was
published in Lhe Federal Register oi
Febroary 15. 1981 {46 FR 13020]. In the
preliminary notice and the supporiing
Position Document [PD 2/3). the Agency

_set forth its determination that the wood

preservative chemicals continue to
exceed the risk criteris which provides
the bases for the RPARSs. In addinon. the
Agency deiermined that the ves of
pentachlorophenc] poses the risk of
oncogenicity because of the presence of
the contaminants hexachlorodibenzo-p-
dioxin {HxCDD) and
bexacholoroberzene (HCE). both of
which have the potential 10 procuce
terstogenic/fetotoxic effects. To reduce
the risks attributable 10 the use of the
wood preservatve chemicals. the
Agency proposed cerain modifications
to the terms and conditions of
registzation, including the classificalion
of certain uses for resmicied vse,
cancelling the registrations of spray
pentachlorophenol products with
concentations of pentachleropbenol of
less thap § percent protectve clothing
and equipment requirements,
prohibitions against eating. drinking and
smoking while applying wood
preservative chemicals, requirements for
proper care and disposalof work.
clothing and equipment the requirement
for » ciesed mixing and a closed
emptying system lor prilled (granular)
formulations of pentachlorophenol.
powder and prilled formulations of
sodium pentachlorophenate and the
powder formulations of the inorganic
arsenicals. the prohibition against
indoor applicatior. the prohibition
against applying the wood preservatives
to wood inlended for interior use with a
few exceptions. the prohibition agaunst
applying the wood preservitive
pesticides in a manner which may result
in‘direct exposure 10 domestic animals
or livestock. or in the contamination of
food. feed or drinking and irrigation .

water. and the requirement for control
lechnologies lo recuce arsenic surface
residues on the Teated wood. In light of
the very high economic benefits
resulting from the vse of the wood
preservative chemicals. the Agency
determined that the use of the wood
greservative chemicals in accordance
with these modifications would be
expecied to satisfy the statutory
strandard for registration.

In addition. the Agency recommended
thal action shpulc be taken to propose
regulatory measures for the use of the
wested wood under the authonty of the
Toxic Substances Control Act [TSCA).
The focus of this recommendeation was &
projected rule requiring that labeiing
providing use. handling. and disposal
precaulions to users accompany the
‘treated wood products. Among the
nroposed Jabel recommendations were
advising the use of gloves when
handling treated wood. the use of a dust
mask and coveralls when sawing
treated wood. and advising against -
intenor uses of Tegled wood (with
CEflain enumerated excepions), against
uses which may resultn direct
exposure 1o livestock or the .
contarmination of iooc. feec. or water.
anc against the buwring of treated wood.

The Agency's preliminary
deterunations were submittec 1o the
FIFRA Scienniic Advisory Panel ISAP)
and the U.S. Deparonent of Agnculture
(USDA) for review pussuan! to sections
6(b) anc 25(d) of FIFRA. Comments
were also solicitec from the regisants
and any other intezested persons. After
reviewang the comments which were
received from the SAP, the USDA. the
regisrrants and other interesied persons.
the Agency made certain modifications

10 the proposed decision announced in
the Preliminary Notice of Determinatior.
The Agency beid a public meering on
April 14. 1983, notice of which was

- publisaed in the Federal Register of

March 30, 1983 (48 FR 13257). to give
interested persons the opportunity 1o
comment on the propbsed changes 1o the
decision. The comments which were
received by the Agency were carefully
considered in the development of this
final determination. and certain changes
were made in the final decision based
on the comrmoents. The comments
received by the Agency in response 1o
the PD 2/3 and the public meeting. and
changes made in the final decision
based on those comments are discussed
in detail in the supporung Position’
Document (PD 4}

The modifications which were made
1o the proposed decision announced in
the Preliminary Notice of Determination
include: {1) Minor changes in the label
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language for clarificztion: (2] requinng
respirators for workers in anenic
reatoent plants when the arsenic
ambient air levels exceed 10 pg/m?. or
are unknown. rather than requiring the
use of dust masks at all times: (3)
elimination of the proposed requirement
for a respirstor for.ineorgenic arsepical
applicaters entering Teaunent cylinder
doors except when the ambient air level

- exceeds 10 ug/m? |averaged cver an &

hour workday) or is unknown: (4)
requiring adherence 1o industry
standards that processes used to apply
inprganic arsenical formuladons shall
leave no visible surjace deposits on the
wood instesd of requinng the
implementation of specified conwrol
technologies: (3} allowing the
unresincied use of arsenical brush-on
procucts for commercis) construction
use only. rather than resmcting the use
of these procucts 1o certiiied

applicators: (6) requiring a J-year phase-

in penod for the use of ciosed emptying/
mixing systems for prilled end faked
formuiations of pentachiorophenci and
poweted foroulations of sodinm
pentachiorophenate anc in the intenm
allowing either protective clothing and a
respiralor or the use of cicsed systems
[7) requiring thal the stalicoary spray
apparatus used ic the spray method of
application for pestachlorophenol and
socium pentachlorcphesate be operated

. 1o mimumize overspray and be free of |

lesks ins1ead of regoining a respirstor
for appiicators. and recuiring that where
there is a visibie mist an applicator in
the vicinity of the apparatus must wear
a respirator and protectve ciothing (8)
the addition of cenain protective
ciothing requirements to the labeling for
the spray applicaton of ceosote and
pentachloropkenol products: {9)
requiring 2 :erzlogeniciry label warning
for all prrducis containing
pentachiorophenol and sodium
pentachlorophenate: (10] reguiring @ 1%
ppm upper limit for hexa chlorodibenzo-
p-dioxin (HxCDD] in all
penthachlorophenol and sodjum -
pentachlorcphenate technical products
with a reduction 10 1 ppm within 18
months: (11) requiring that
pentachlerophenol products in
concentrations of § percent or less may
only be used by certified applicators.
and allowing the spray method of
application for these producis: {12)
requiring that wood treaters who
pressure treat wood with creosote.
pentachlorophencl and inorganic
arsenicals participate in a mandatory
consumer awareness propam designed
1o inform users of oeated wood of
proper use and bandling precautions.

This Notice initiates actions 1o cancel.
or deny registrations [or all uses of the
wood preservative chemicals unless the
terms and conditions of régistaton are
modified in accordance with the
requirements set forth in this Notice.
The workers protecton requirements
specified in this docunment are
established pursuant 1o FFRA, wbich
provides no means of regulating
occupetional safery and beelth bazards
except insofar as they are directly

--associated with the use of 8 registered

pesticide. EPA bas meade no atiempt 10
regulate apy workplace bazard except
those associated with the use of
pesticide products containing crensole
pentachlorophenol (and its salts) and
the inorganic arsenicals as wood
preservatives. EP4 in developing these
worker prolection requirernents bas only
considered the hazards directly
armibuted to the use of these pesticides.

This Notice is organized into seven
units, Unit ] is this invoducden Unit IL
entitled “Legal Background”™, provides a
general discussion of the reguatory
framework withun which this acion is
taken Unit ID sets fortk a summary of
the bases jor the reguletory actons
whick the Agency is impiementing
concerning the wood preservative
chemicals. Unit TV sets forth the
regulalory actions requirec by this
Notice. Unit V discusses the Consumer
Awareness Progra designed to inform
users of teeted wood of centain
precavtions whick should be taken
when handling trested wood and wood
products. Urdt V] contains the coomments
of the Scientific Acviscry Panel, the
Secretary of Agricultore snd the
Agency's response to those comments.
Finally. Unit VI, entiled “Procechrral
Matters™, provides a brief discussion of
the procedures which will be followed in
implementing the regulatory actions
which the Agency is anncuncing in this
Notice.

The PD 2/3 and the Wood
Preservatives Positon Document 4 (PD
4) provide the detailed technical data
and information to suppon the
regulatory actions snnounced in this
Notice. Tbe Wood Preservatives PD 4
also sews forth in detail the Agency's
analysis of comments submitied by the
Secretary of Agriculture. the FIFRA
Scientific Advisory Panel. the
registrants. and other interested parties
regarding the regulatory actions
announced in the Preliminary Notice.

L Legal Background

I order to obtain a registration for a
pesticide under the Federal Insecticide,
Fungicide. and Rodenticide Act as
amended (“FIFRA"). an applicant for

regisCation must demopstrate that the
pesticide satisfies the statviory standard
for registration. That standard requires,

*among other things, that the pesticide
perform its intended function without
causing “unreasonable adverse eflects
oo the environment” FIFRA section
3(¢)(5). the term “unreascnable adverse
gfects op the eovironment” is defined
a3 “any unreasonable risk to man or the
environment taking into accoont the
ecopomic. social and environmental
costs and benefits of the use of any
pesticide™. FIFRA section 2(bb). This
standard requires a finding that the
berefits of each use of the pesticide
exceed the risks oi use. when the
pesticide is vsed in compliance with the
terms and conditions of regiswration or
in accordance with commonly
recognized practice. '

The burden of proving that a pesticide
satisfies the registation standard is on
the proponemts of registration and
continues as long as the regstation
remains in effect Under section 6 of
FIFRA. the Administrator may cancel
the regiszaton of a pesticice or require
mocification of the terms and conditicns
of registration whenever it is determined
that ibe pesticide causes unressonable,
adverse efizcis on the environment The -
Agency cceated the RPAR process 1o
faciiitate the identScation of pesticide
uses which may not satisfy the statutory
stzndard for regisTanon and to provide
ao informal procedure to gather and
evaluate information abour the risks and
beneiits of these uses. :

The regulations governing the RPAR
process provide thai a rebunable
presumption shall arise if a pesticide -

-meets or exceeds risk critena set out in
the regulations. 30 CFR 16211, The
Agency announces that an RPAR bas
arisen by issuing 8 notice for publication
in the Federal Register. Registrants and
other interesied-persons are invited to
review the data upon which the review
is based and 1o submit data and
information to rebut the presumption by
showing tha! the Agency's initial -
determination of risk was ib error. or by
showing that use of the pesticide is not
likely 1o result in any significant risk 10
bumans or the environment In addition
to submitting evidence to rebut the risk-
presumption. commenters may submit
evidence a3 to whether the economic.
social and environmental benefits of the
use of the pesticide ourweigh the risks of
use. Unless all presumptions of risk are
rebutted. the RPAR is concluded by
issuance of a Notice of Intent to Cancel -

In determining whether the use of a
pesticide poses risks which are greater
than the benefits. the Agency considers
posaible changes to the terms and

A
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conditions of registration which can
reduce risks. and the impects of such
modifications on the benefits of vse. If
the Agency Gelermines that such
cbanges reduce risks to the level where

- the benefity outweigh the risks. it may

require that such changes be made in
the terms and conditions of the
registations. Alternstvely, the Agency
may determine that no change in the
1erms and conditions of a registration
will adequately assure that use of -the
pesticide will not pose an unresscnable
adverse effect In either case, the
Agency will issue a Notice of Intent 1o
Cancel the registation. Actual

" cancellatior may be avoided by making

the specified corrections sel forth in the
Notice. if possible. Adversely 2fiected
persons may alsc request » heering on

. the cancellation of a specified

registration and use. and. if they do so in

a legally effective mznner. tha!

regisration and use will be maintzined
pending a decisicn a1 the close of an
admniscative beanng.

I0. Summary of Determicabon of Risks
and Bepefits

The Agency bas considered
inforroa non regarcing the risks of use of
the wooc preservative chemicels as well
as the econemic anc other beneiits

_associated with the use of these

chermicals; Detailed injormetion on the
risk anc benefit information considered
by the Apency is found n the PD 2/3
and the PD 4. These documents fully set
forth the Agency's reasons for
concluding the RPAR on the wooC
preservative chemicais. Copies of the PD
4 are available uporn recues: at the
sGdress given previously in this Notice.

Copies of the PD 2/3 {NTIS No. PB2-

2299%6) are available for 561 trom:

Nations] Technical Informtior Service.
5285 Port Roval Read Springheld.
Virginia 22161 (703487 —4650).

A. Determinction on Risk

The creosote RPAR was based on
information indicating that creosote
posed the risks of oncogenicity and
mutagenicity 1o humans. The bases for
the issvance of the RPAR for the
incrganic arsenicals were oncogenic
mulagenic. teratogenic. and fetotoxic or
reproductive eSects. For
pentachlerophenol. the risks of concern
were leratogenicity and fetotoxicity, as .
well as the risk of oocogenicity because
of the presence cf the contaminants
HxCDD and HCB., which are formed
during the manulacturing process of
lechnical pentzchlorephenol. The
oncogenic risks estimsated for
pentachlorophencl and sodium
pentachlorophenate in the PD 2/3 were
based on the HxCDD contaminant alone
beceuse the HCB-reizted risk had a
negligible effect on the 101al oncogenic
risk. HxCDD end HCE also bave the
potential to produce 1eratogenic and
feroioxic effects,

The Agency has reevaluated the
evailable €atz end bas concluded that
while the presurnption of teratogenicity
has not been rebutted the 1eratogenic
potental of the inorganic arsenicals
canno! be guantifiec unil an adeguate
study is periormed. Otherwise. the
Agency's conclusions regarding tbe risks |

-posed by the wood preservative

chemcials remain intact Detailed
information ebout these risks concerns
is found in the PD 2/3 and the FD 4.

New exposure information received in
response 1o the PD 2/3 altered the risk

- estimates for cerlain uses of the wood

preservative chemicals. In addition. the
risks estimates for oncogenicity for
pentachloropheno! and sodium
pentachlorophenste presenied in the
Positivn Docmment vary somewhat fom
the risk numbers given in the FD 2/3
because the Agency has refined its
oncogenic risk assessment method and
bas used the multi-s1age models rather
than the one-hit method. The model
used for estimating the risks due to
dermal/oral and inhalation exposure 10
the inorganic arsenicals have also been
modified. However, absent any changes
in exposure. the estimated oncogenic
risks denived by these revised
methodologies are of the same order of
magnitude as the PD 2/3 estimaies,
Changes in exposure estimates,
‘however. also resulied in modifications
in the risks estimates for certain uses of
the wood preservative chemicals. The
nsks of use for all use situations for the
three wood preservative chemicals were
of sufiicient magnitude to require the
Agency 10 determine whether the uses
of the wooc preservative pesticides
offered ofisetting social. ecomonic or
environmental benefits. The detailed
risk estimates for pentachlorophenol i
and the inorganic arsenicals are fully
preseniec in the PD 4 and are
surmrmanzed in the following wbies.
which relate primarily to occupational
exposure situalions. The creosote risks
have not been quantfied because the-
Agency has inadequaite information

regarding inhalation exposure 1o all of

the specific oncogenic or.mutagenic
components of crecsote.

RLLmG CODE MaO—hDubi
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B. Determinotion of Eenefits

A detziled analvsis of the economic
benefits of the use of the wood
preservatives is presented in PD 2/3 and
is‘summarized in the Preliminary Notice
of Determination (46 FR 13024). as well
s ip the PD 4. The Agency bas not
received any new informetion which
alters this analysis. As discussed in the
Preliminéry Notice 2nd the PD 4. the
application of wood preservative
chemicals protects wood from atiack by
fungi. insecis. bacleria. or marine borers.
An increase in life expectancy of bve or
more times thet of untresled wood is
achieved for mos: rested wood
progucts, and for mos: vses this results
ir. exremely hagh economic benefits.

The uses lor pressure treatec wood
which were consigered in the benefits
anelysis include: (1) Railroad ties. [2)
Jember. umber ané pivwooc. (3) pilings.
{4) posts. |5) crossarms. anc (6] poles.
Non-pressure uses which were
evaluated incivde (1) poies-groundline.
{2) home anc farm. (3) sepsiain contol.
(4] miliwork and phvwooc. and (3]
pariicieboard. The econpmic impacits {for
each ule weregenvec by evaluzting the
cancellation scenarios of esch wood
preservative in terms of the cost of
subshitution of remair:ng registered
wpOC preservatives of allermative
atenals. A bnef summery of the
projected economut Impacis for each use
15 provided below:

2, Rejirooc ties. In 167E. ebou! 103.5
r.illion cubic feet of woodern rzilroad
c:psslies and switchlies were Tez1ed
with woo€ preservatives for use in the
raiiroad tie svstem in the Unitec States.
Approximately 99.6 percent of these ties
were weated with creosote. Cancellation
of creosote for this vse would resultin -
ar estimated annualized cost increase
renging from 40.8 million to 2.4 billion
deollars. S

2. Lumber. timbe: onc plywood. An
estimated 105.3 million feet of lumber
and timber were trezled with the three
wood preservatives in 1678, More than
70 percent of this lumber and timber
[about 73.32 million cubic leet) was
trested with inorgenic arsenicels. and
about 20 percent (23.21 million cubic
feet) was treated with
pentachlorophenol. Crecscie was used
for trezting the remaining 10 percent
(10.78 million cubic feel). The ecocnomic
impact of the cancellation of creosote
was estimaied at an 2nnual cost
increase of 53¢ million. For the
cancellztion of pentachiorcphenol. the
annual cost increzse would fall in the
518 million renge. Dollar impacts are not
strictly proportional to the volume of
wood treated. Factors include costs of

-) aliernative chemicals. service life

)

associaled with the alternatives and
necessary capital investment. If the’
inorganic arsenicals and creosole were
cancelled. there would be major cost
impacts since pentachloropbenol is not
an accepteble substitute Jor most uses of
jumber. imber and plvwood. The
‘cancellation of al) three wood
preservatives for this use would result in
the substitution of higher tost non-wood
materizls. Due to the diversity of end
uses for lumbe:, timber end plywoed.
the projecied economic impac! cannol
be fully evaluated.

3. Pilings. An estimated 12.0¢ million
cubic feet of pilings were Teated with
wood preservatives in 1578 for use as
marine anc founcation pilings. Crecsote
wes used 1c reat B2.7 percent of these
pilings ir. 1876. while pentachlorophenol
was the wooc preservative for 8.5
percent of the pilings and the inorgenic
arsenicals were used for 7.8 percent The
annual cost impact of the cancellation of
creosote wouic be a 56 10 10 million cost
increase: if peztachlorophénol were
cancelled. ¢ 58.3 to § million ennual cosn
increase wouic result.

4. Posts. In 167E. an eslicatec 20
million cubic feet of posts were oeated
with preservatives. The average senice
life of untreatec fence posis is only 3.3
years. compered with 3€ yeers ior
crecsole of incrganic ersenicai-trezied
posis (ACA) anc 33 vears for posts
trealec with peniachlcrophenol. In 1878,
228 percent of Teztec fenceposts were
trezted with creosole. 54.E percent with
pentachlororhencl. anc 22.3 percent
with the inorgamuc arsenicals. If
pentachlorophenol were cancelled. there
would be an annual increzse in the cost
of treated wood posis of 56.75 million to
£t.1 million. The cancellation of crecsote
would result 1n an annual cost increase
of §3.3 million: {or the incrganic
arsenicals. the annual cost increase
resulting from cencellation would be
$4.0 million 1o 54.% million. g

5. Crossorms. An estimated 1.68
million cubic fee! of crossarms {the
cross members of 2ssembled vulity -
poles) were tresied with wood
preservatives in 1678. Two and a half
percent were wezted with creosote. 858
percent with pentachlerophencl anc 1.7
percent with the inorgenic arsenicals.
The 1678 cost of trezied crosserms was
estimaied as $34.88 million. The service
lives of crossarms reeted with the three
major wood preservatives are

_approximaztely 4C years. If only one of

the wood preservative chemicals were
cancelled for the crossarm use. the
economic impact would range from
minor o moderate since the remaining
preservatives could be substituted for
this use. However. if all three wood

preservatives were cancelled for this
use. and steel crossarms were used as 3
substitute. there would be major adverse
economic consequences :
8. Pojes. Treated poles are the
principal structural suppon elements in
the 452 million miles of the electric
distributioz sysiem and the estimaled
§40.000 miles of electrical ansmission
lines in the United States. Treated poles
are also used o suppon telephone lines.
as light s1andards. and for construction
uses in residential and other buildings.
In 1578 an estimated 64.2 million cubic
feet of wood were treated for pole use |
[2.85 million treated poles). The
distribution of the three preservatives

.for pole weatment by volume 17 1678

was £5.3 percen! for pentachlcrophenol.
28.4 percent for creosote and 63 percent
for the inorganic arsenicals. If any one
or two of the wood preservative
chemicals were cancelled {or this use.
the annual cost increase couid be as
bigh as 532.8 million dollars. Uf ali three
wood preservatives were cancelled for
the pole use. the most likely substirutes
would be concrete and sieel. The use of
these materials would result in an
ennual cost increase ranging rom 51.3
billion to $2-1 billion.

7. Poles-groundline. In greundline
treatnent of poles {poies-groundline).
wood preservatives are appliec to &
previously installed pressure-ueatec
pole over a section both above and
below the ground level of the poie. This
treatment can delay decay and
subsequent pole failure for 20 vears or
mere. The two major fermulavons of
cemmercial poles-groundline treatments
marketed in the United States contein
both creosote and pentachlorophenol. U
both creosote and penachlorophenol
were capcelled for the poles-groundline
use, the resultant average annual cost
increese could range fom S36.8 million
to 570 million.

. Home ond form. Pentachlorophenol
and crecsole solutions are applied by
homeowners. farmers. and. 10 some
extent by carpenters. by brushing.
rolling. dipping. soaking or spraving the
wood, About 1.6 millien pounds of
pentachlorophenol and 2.0 million
pounds of creosote are used around
homes and farms 1o protect various
wood structures and products exposed
to n2tural elements. If either
pentachlorophenol or creosole were
czncelled for home and farm use.
howevet. would eliminate the products
with the widest range of control. -

8. Sopstoin control. Sodium and
potassium pentachlorophenate are’
currently the primary antimicrobials
used to control sapstairiing and surface
staining fungi in the United Siates.

0 n
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submission must be conducted ip
accorcance with the instructions or the
attached labelng matenal.

Note to User. Exampies of scceplable
matenials for protecuve clothing le.g.. ploves.
overalls. mckeis. snc boots] required cunng
application and bandling of inorganic
arsenicals are vinvl. polvwinyl chlonde
(PVC). peoprene. NER iBuns-N). rubber. and
poivethyiene.

3. For oll products Jobeled for
pressure trectment of wood and
contaning. inorgcnic crsenicels, the

following lenguoge musi be onoched as

lobeling: o
a. Implemeniotion of the permissible
exposure limit (FEL) monitoring

- program—{1) Implementotion. -

Each arsenical wooc trestnent plant
employer shall require all empiovees
potentially exposed to airborne
inorganic arsenic to wear properly

" fitting. well meintained high efficiency

filter respirators MSHA/NIOSH-
epproved for inorganic arsenic for the
entire period that the employees are 1n
the treatment applicalion work ares or
engaged in any activity associaied with
the oeatment process. Allernatively. o
potentially reiieve employees from the
burden of weering respirators. the
empicyver mey implement & Permissible
Exposure Limit (PEL} menitoring
program .

All wood tre2tment plant emplovers
who elect to implement the PEL
monilonng progem must determine the
current levels of aitborne arsenic.
pverage over an E-hour peried. 10 which
their emplovees are exposed. Monitoring
gatz obiained one vear prior to this
implemeniation date m2y be useg 1o
Gelermine the icitial levels of airborne
exposure o emplovees, if the data were
obtained in the sgme manner as !
described below in the “Monitoring and
Measurements Procedures” unit. and if
the emplover can cenify that no changes
have been mece since the time of
thonitoring that could bave resulied in
pew or additional employee exposure 1o
inorganic arsenic including events on
the "PEL Checklist™ below. :

I the initia] or subseguent monitering
demonstates that airborne incrganic

_ arsenicin a work area is grester than 10

pg/m?..all empioyees working in that

. ares are reguirec ic wear properly-

fitting. well-maintained high efficiency
filter respiretors MSHA/NIOSH-
approved for inorgenic arsenic. Ifin
subsequent monitorng. at least two
consecutive meesurements taken at
least 7 davs apari. the inorganic arsenic
jevels are below 10 ug/m?. employees in
those areas may discontinue the
wesring of the respirators. excepl as
discussed in the "PEL Checklist” below.
Howeves. if the emplovee exposure is
above 5 ug/m? and below 30 pg/m3. the

emplover shall repeat monitoring at
leas1 every € months until a1 least rwo
conseculive measurements, taken at
least seven days apart, are below 5 pg/
m3. The employver may then discontinue

" monitoring. excep! as discussed in the
“PEL Checklisi” below.

If the monitoring revesls employees
aTe exposed 1o airborne ersenic levels
below 5 ug/m® monitoring need not be
repestec. except as discussed in the
"PEL Checklist" below. 3

PEL Checklist In all cases where
there has been a change in production.
process. control. or employee bandling
procedures. o7 if any events in'the PEL
Checklist occurred. or if. for any other
reason an emplover should suspect new
or additional eirborne incrganic arsenic.
additional monitoring that complies with
the requiremnents for initial monitering
shall be completed. Responses 1o the
Checklist will become part of the
moniloring records. Mornitoring is
required withic 2 months if any of the
following events/questions on the check

list can be answered 1n the affirmative
with respect 1o any events which may
have occurred since the last monilonng
report submitied to the Agency:

1. After the wood has been teated,
bave vou chenged from hand stacking to
mechanicel stacking or from mechanical
s1zcking to hand stacking? If ves. when?

2. Has vour procuction capacity
increasec significanty? If yes, when?

3. Have vou changed from a ready-to-
use or dilute concentate 10 3 mix-il-
voursel! formuation? Have the
proportional amount of arsenic in the
solution incrersed. e.g.. have you shiled

from CCA rype A or C to type E? If ves,

when?
" 4. Has 2 sipnificant i.e., reponable
under the “Comprebensive )
Environmental Response.
Compensetion. end Liabiliny Aciof -
1880" [Superfund). 42 U.S.C. 9601 e! 5e6..
spill occurred? I yes. when?

§. 1s teeted wood being reteined on
the drip pad for less time? If yes, when?

6. Have there been any cother
production, process. contol or emplovee
hendling procedure chenges which could
resull in new or additional airborne
incrganic arsenic? Jdentify change. anc
when it occurred.  ©

Monitoring enc Mecsurement
Procedures. The employer shall collect
personal &ir samples, including a1 Jeast
one sample whickh is scequate 10
represent typical conditions for a full
work shift (a1 least 7bours) foreach job
classification in esch work area.
Sampling should be done using
personal sampling pump calibrated ata
fiow rate of 2 liters per minute. Samples
should be coliecied on 0.2 miccomeler
pore size membrance filter (37 mm

diameter). The method of sampling
anslysis'should have an accuracy of not
less than =25 percent (with a

- confidence limit of §% percent) for 10

micrograms per cubic meter of air (10
pg/m®) and =35 percent (with a
confidence limit of 95 percent) for
concentrations of inorganic arsenic
berween § and 10 pg/m?. |

Monitering may be conducted through
s request made to the Occupational
Safety and Health Administration
(OSHA) for monitoring assistance - which
may be provided free of charge under
the 1erms of the OSHA consultation
progrem as provided under section
7[c)l1) of the OSHA Act or by
employees or contractors of the
employer’s choosing. i

The Environmental Protection Agency
(EPA) may direct that remonitoring take
place at statistically selecied :
establishments 1o assure that the
Checklist is effective in identifyving
events which increase airborne arsenic.
Selecied employers will be notified by
EPA/Siate enforcement representanves. .
The employer will be responsibie for
obtaining current air monitoring data
within the time, specified in the -
remoniloring notification and for
submitting these data and repons o the -
EPA as descmibed below. -

Deaic Submission and Certificotion.
The ermployer sbal establish and
maintzin accurate records whickh include
respenses to the PEL Checklist and all
monitoring reports.

The annual records or copies thereof
shall be submitied 1o the:

U.5. Environmenta) Protection Agency, .
Office of Pesticides and Toxit
Substances Compliance Moniloring
Staff (EN-342), 400 M SLSW.,

- Waskingpon D.C. 20480. _

All records submitted will be certified
by the emplover as accurate and in
compliance with all calibration.
analvtica) and sampling requirements
cutlined in this program. I the emplover
receivet assistance from an OSHA
7{c)(1) consultant that consullant’s
report to the emplover will be an
accepiable record of calibration.
analvsis. ané monitoring requiring no
additiona) certification.

b. The following wording is required

" for the Consumer Information Sheet
(C1S) for inorganic arsenical pressure-
trealed wood: - .

Consumer Information

This wood has been preserved by
treatment with an EPA-registered
pesticide containing inorganic arsenic 10
protect it from insect atiack and decay.
Wood treated with incrganic arsenic
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should be used only where such
proteciion is important.

Inorganic arsenic penetrales deeply
into and remeins in the pressure-treated
wood for & long time. Exposure to
Inorganic arsenic may present cerain
hazerds. Thereiore. the following
preceetions should be taken both when
handling tre teeted wood ¢nd in
determining where to use or dizpose of
the treated wood.

Use Site Precavtions for loorganic
Arsenical Pressure-Tresled Wood

Wood pressure-rested with
walerborne arsenical preservetives may
be vsed inside resicences as long as all
dust is vacuumed from the wood
surface.

Do not use trested wood under
circumsiznces where the preservative
may become & component oi food or
animal feed. Examples of such sites
would be structures of containers for
stonng silage or food. :

Do not use tested wood for cutting-
boerds or countertops.

Orly tresled wood that is visibly

clear anc free of surface resicue should '
- “be usec for patios. decks and walkways...

Do net use tested wooc [or
construction of those portions-of
beehives whict mav come into contact
with the honey. ;

Trezled wood should bot be used
where it may come into direct or indirect
contac: with public crinking water,
except [or uses ipvelving incicental
contact such as Gocks and bridges.

Hapdling Precautions for lorganic.
Arsenical Pressure-Treated Wood

Dispose of teated wood by crdinery
irash collection or burial. Treated wood
should not be burned in opex fires or i
stoves or fireplaces because toxic
chemiczls may be produced as part of
the scioke end ashes. Lzrge quantities of
resied wood bom commercialor
industrial use [e.§.. constLCUoD sites)
mey be burned ip commercial or

- indusinial incinerators in accordance

with siz1e and Federd] regulations

Avoid frequent o1 prolenged
inkelation of sswdust fom teated
wood. When sawing and machining
treeted wood, wear a dust mask
Whenever possible. these cperztions
should be periormed cutdoors to avoid
indoor accurmulations of airborne
sawgust from oeated wood

Whep power-sawing anc machining.
wezr goggles to protect eyes bem Dying
panicies.

Wash exposed areas thoroughly sfier
skin contact and before esting, drinki
or use of tobeczo products.

If preservatves of sawdust -

accumulate op clothes. Jaunder before

revse. Wask work clothes separately
from other housebold clothing.

4, For cll products lobeiec for
pressure trecument of wood and
contoining creosote, the lobels must
include: :

Restricted Use Pesticide

For sale to and use only by certified
applicators or by persons under their
direct supervision and only for those
uses covered by the certified
applicators’ certification.

Individuels must wear gloves:
impervious to the wood trestment
formuletion in all situations where
dermal contact with creosote is .
expected (e.g. handling freshly treated
wood and manuslly opening cylinder
doors).

Individuals who manuvelly open
cylinder doors must wear gloves and a
respirator. .

Individuals who enler pressure
trestment cylinders and other related
equipment that is contamingied with the
wood treaunent formulation (e.g-
cvlinders that are in operstion or are not
fee of the trestment formulation) must
wear protective clothing (including
overalls, jacket. gloves and boots)
impervious to the wood trestnent
formulation and a respirator.

Applicalors must not est, drink. or use
tobacco products curing those parts of
the application process that may expose
them to the wood teatment formuation
le.g.. manuvally opening/closing cylinder
doors. moving Tarps out of cylinders.
mixing chemicals. and bandling freshly
trested wood). .

Wash throughly afier skin coctact
and bejore eating, drinking. use of
tobecco progucts. or using reswooms,

Pesticide wasies are toxic lmproper
disposal of excess pesticide. spray
mixrure. or rinsate is a viclaton of
Federal Law. If these wastes cannot be
disposed of by use according 1o label”
instuctions. contact your State Pesticide
of Envircormental Control Agency. or the
Hezardous Waste representstive at the
nearest EPA Regional Office for
guidance. :

Protective clothing must be changed
when il sbows signs of contzmination.
Applicators must leave protecgve
dothing and werkshoes or bocts and
equipment at the plant Worn-out
protective clotbing and workshoes or
boots mus: be left at the plazt and
disposed of in any general Jandfill. io the
trash. or in any other manner approved
for pesticide disposal.

This pesticide product may not be
used for reatment of wood or wood
producia for sale or distibuticn unless
the wood treater is partcipating in or
affiliated with a program adequate to _ -

inform users of the oeated wood of

proper precautions to be taken in

handling and using such treated wood.
" Al a minimum wood tresters must:

o Distribute adegquate consumer
information sheews (C1S] with each
shipment of pressure-teated wood 30
that at least one CIS will be securely
attached to ssch bundle or batch of
teated wood as il leaves the treating
plant:

b. Attach at least one CIS to each -
invoice for sale of pressure-trested
wood; , .

¢ Make available to rewailers,
wholesalers and distibutors an
adequate supply of CIS’s and signs or
placards 1o inform consumers of the
existence of the C1S's: and

d. Encourage retailens to display signs
or placards informing consumers of the
availsbility of the CIS's and to make the
CIS's readily svailable to the
consumers.

The information which EPA requires
10 be included in the CIS is found in the
anached labeling. '

Note to User. As used o this label. the
lerz “respiraiors” mesns properiy fitting.
well-maintained. hall-mask caruster or
cartidge respurstors which are MSHA/
NICSH-approved fot polynucienr eromabdes
and organic vapors. Examples of accepuble
matesials for protective clothang (e.3.. gloves,
overalls. jackews. and boou) required dunng
application and hendling of ceosote are
polviny! acewte [PVA). polyvinyl chionde
|PVC). neoprene. and NER [Buna-N).

8. For o/l products [obeled for
pressure-treotment of wood and
contoining creosote, the following
lchguecge must be attoched os Jnbeling:
The iollowing wording is required for
the Consumer Information Sbeets (CIS)
for crecsote preasure-treated wood:

Copsumer Information

This wood has beer preserved by
pressure brestment with an EPA-
regisiered pesticide containing creosote
to protect it from insect attack and
decay. Wood trested with creosote
should be used only where such
protection is important. Creosote
penetrates deeply into and remains in
the pressure-vested wood for a long
tme. Exposure to crecsote may present
cenain hazards. Therefore. the following
precautions should be taken both when
bandling the trested wood and in
_determining where to use the teated
wood.

Usa Site Precautions for Creosots |
Pressure-Treated Wood®

Wood teated with crecsote should .
not be used where it will be in frequent
or prolonged contact with bare skin (for

[
LY
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~ exemple. chairs and other ovtdoor
i furniture) urless an effective sealer has

beer applied.

Creosote-treated wood should not be
used in residential interiors. Creosote-
rerted wood it interiors of incustrial
buildings should be used only for wood-
block ficoring and mdustrial buildmg
components which are in ground contact
and are subject to decey or insecl
infestation. and where two coats of an
appropriate sealer are applied.

Wood beated with creosote should
not be used in the interiors of farm
buildings where there may be direct
contacl with domestic animals or
livestock which may crib (bite) er lick
the wood.

In interiors of farm buildings where
domestic animals or livestock are -
unlikely 1o erib [bite) or lick the wood,
creosole-trealed wood may be used for
building cormponents which are in
ground contact and are subject to decay
or insect infestation if two costs of an
efective sealer are applied.

Dec pot use creosote tezlec wooc for
farrowing or brooding facilities.

Do not use treated woot under
circumsiances where the preservative
may become 8 component of food or
anima) feed. Exampies of such use
would be sTuctures or containers for
s1oring silage or food.

Do nol use trested wood for cutting-
boards of counlerops.

Only tested wood that is visibly
cJear, and free of surface resicues

. should be used for patios. cecks and

walkwayvs.
D6 net use trezted wood for

. constructon of those portions of

beehives wiich may come into contact
with the honey. :

Creosote-reated wood should not be
used where it mey.come into direct or
indirect contact with public drinking
watez except for uses involving
incidental contact such a3 docks and
bridges.

Do not use creosote-tested wood
where 1t may come intc girect ©F indirect
contact with drinking water for comestic
animals or livestock. except for uses
involving incidental contacl such as
docks an€ bridges.

Bardling Precautions for Creosote
Pressure-Trested Wood

Dispose of weated wood by crdinary
rash collection or burial. Treated wood
should not be burned i open fires or in
stoves or fireplaces because 10X¢
chemicals may be producec &s parl of
the smoke and ashes. Large quantities of
trested wood from commercial of
industrial use (¢.§- construction sites)
may be burned in commercial or

P

industrial incinerztors in accorcence
with state anc Federal regulations.

Avoid frequent or prolonged
inhalstion of sawdust from treated
woot. When sawing anc machinang
trested wood. weer s dusk mask.
Whenever possible, these operations
should be performed outdoors 1v avoid
indoor accumulations of airborne
sewdus: from trezted wood.

Avoid frequent or prolonged skin
contact with creoscte-treeted wood:
when handling the treated Wooc. wear
tightly woven coveralls and'use gloves
impervious to the chemicals (for
example. glcves that are vicyl-coated).

When power-sawing anc machining,
wezr goggles 10 protect eyes from fiving
particies. )

Wash exposed areas thoroughly after
skin contact. and before eating, crinking
or use of 1obecco products.

If oily preservative or sawgust
sccurulate on clothes, launder before
reuse. Wash work clothes separately
from other household clothing.

Coal tar pitch and coal ter pitch
emulsion are effective sealers for
creosote-treated wood-block fiocring.
Urethane. epoxy. anc shellac are
scceptable sezlers for all creosote-
tealed wood.

&. For cll products lobelec for
pressure trecument of wood onc
conteining pentochlorophencl the

following longucge must cppecr on the
lobels:

Restricted Use Pesticide

For sale 10 anc use only by certified
spplicators or by perscns under their
direct supervision and only for those
uses covered by the certified

applicators’ cerdfication.

Applicstors must wear gloves
impervious ic the wood treatoent
formuletion in all siTustions where
dermal contect is exposed (e.g- bandling
freshly treated wood and manuvally
cpening cylinder doors).

Individuals who mapually open
tylinder doors must wgar gloves and a
Tespirstor.

Individuals who enter pressure
treatment cylinders and other related
equipment that is contaminated with:
wood treatmmernt formulation {e§-
cylinders that are in cperstion or are oot
tree of the testment soluton) must
wear protective clothing including
overalls, jacket gloves and boows)
impervious to the wood testment

formulation and a respirztor.

Applicators must not eat drink or use
1obaceo products during those parts of
the spplication process that may expose
them to the wood tres tment formulation
(e.g.. manually opening/closing -cylinder
doors. moving trams out of cylinders.

mixing chemicals. and handling freshly
treated wood). T

Wast thoroughly after skin contacL
and before eating. drinking. use of
tobacco products. or using restrooms.

Pesticide wastes are toxic. Improper
disposal of excess pesticide. spray
mixture. or rinsate is 8 viclation of
Federal law. If these wastes cannot be
disposed of by use according to label
instuctions. contact vour State Pesticide
or Environmental Control Agency. or the
Hsazardous Wasle represeniative st the -
nearest EPA Regional Office for
guidance. . :

Protective clothing must be changed
when it shows signs of contamination.
Applicators must leave protective
clothing and workshoes of boots and
equipment at the plant Worn-6ut’
clothing and workshoes or boots must
be left a1 the treatment plsnt and’
disposed of in any general landfill. in the
trash. or in any other manner approved
for pesticide disposal.

Untl August 31. 1887, a closed
emptying and mixing system must be
used or protective clothing (including

‘respirator. gloves and tightly woven,

Jong-sleeved cotton or disposable |
coveralls) must be worn when emptying
and mixing prilled or flaked
formulations of pentachlorophencl.
Afer September 1, 1987, » closed system
must be used when emptying and mixing
prilled or flaked Yormulations of
pentachlorophencl. A closed system is
defined as any containment which
prevents the release of subject
chemicals into the surrounding external *
envircnment

Note to User. As used on this label. the
t1erm “respiraion” means properly ftung.
well-maictained. balf-mask canister or
carmdge fespiraton which are MSHA/
NIOSH-spproved for crganic vapors and scié
gases. Examples of acceprable materials for
pretective clothing (e.§- gloves, overalls.

‘jackews. and boots) required during
application and bandling of
pentachloropheno! are polyvinyl sceuate
{PVA). polyvinyl chloride (PVC). peoprene.
NER (Buna-N). snd sitile. In addition.
plastic-conted disposeble coverslls _
imperviows to dust are acceptable for dust
prolection ’

This pesticide product may not be
used for veztment of wood or wood
products for sale or distibution unless
the wood trester is participating ib or
affilisted with s program adequate to
inform users of the treated wood of
proper precautions to be taken in
bandling and using such treated wood.

Al 3 minimum wood treaters must:

a. Distribute sadegquate consumer
.information sheeis (CIS) with each
shipment! of pressure-treated wood 80
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tha! at lesst cne CIS will be securely
attached to each bundle or batch of
teated wooC as it lesves the Ceating
phant

b. Attach at lesst cne CIS to each
invoice for sele of pressure-teeted
wood: :

¢ Make zvailable 1o retailens.
wholesalers and distibutors an
adequate supply of CIE's and signs or
plscards to inform consumers of the
existence of the CI8's: and

d. Encourzge retailers 1o display signs
or placerds informing conswmers cf the
availability of the CIE's and to make the
CIS's reacily available to the
CONSumers.

_ The information which EPA requires
1o be included in the CIS is found in the
attached labeling.

3. For cll products lobelec for
pressure (rectmen! of wood end
conteining pentochicrophenol, the
Jollowing longuoge must be cizoched os
lobeling:

The following wording is required for
the Consumer Informztion Sheets (C15)
for pentachiorophenocl pressure-trested
wood:

Consumer Information

This wood has been preserved by
=eatment with an EPA-registered -

pesticide containing pentzchlorophenol

10 protect it from insect antack and

. Gecay. Wood Trated with

pentzchicrophenol should be used cnly
where such protection is imporant
Pentachlorophencl penerates deeply
inte end remains in the pressure-teated
wood for s long time. Exposure 1o
pcmachlcrophcnn] meay present certain
bhazards. Therefore. the {ollowing
preczutions should be takez-both when
bancling the treated wood and in
¢etermining where to use and dispose of
the pested wood.

Use Site Precavtions for .
Pentschlorophenol Pressure-Treated
Wood :

Wood teated with pentachloropbenol
should not be used where it will be in
frecuent or proicnged contact with bare
sian (for example. cheirs anc other
sutdoor furniture), uniess an effective
sealer has been applied '

Fentachlorophenol-restec wood
should not be used in resicential,
industrial or cermmercial interiors
except for laminated beams or building
components which are in grounc contact
and are subject 10 decay or insect
irfestation and where two coats of ap
appropriate sealer are applied.

Wood teeted with pentachlorophenol
should not be used in the interiors of
farm buildings where there may be
direct contac! with domestic animals or

livestock whick may coib (bite) or ick
the wood

In interiors of larm buildings where
domestic anirmals or livestock are
unlikely to erib (bite) or lick the wood.
pectackloropbenci-treated wood may be
wed for building compenents which are
in ground contac: anc are subject to
decay or insect icfestation and where
two coets of an appropriate seajer are-

- applied.

Do not use pentachlorophencl-teeted
wood or farrowing or brooding [acilities.

Do not use tested wood under
circumsiances where the preservative
msy become a component of foed or
animal feed. Examples of such sites
would be structures or containers for

- storing silage or food.

Do not use tested wood for cutting-
boards or countertops.

Only treated wood that is visibly
cleen and free of surface residve should
be used for patios, decks and walkways.

Do not use trested wood for
construction of those portions of

. beehives which may come into contact

with the boney.

Pertachlorophencl-teated wood-
should not be used where it msy come
into direct or indirect contact with
public drnking wzter. except for uses
involving incicental contact such as
cocks and bridges. -

Do not use pectzchloropbencl-teated
wood where it mey come inte direct or
indirect contact with drinking water for
domestic animals or livestock except

for uses invelving incidental contact

such a3 docks and bridges.
Rapdling Precavtions for

_ Pentachioropbenol Pressure-Treated

Wood

Dispose of trerted wood by ordinary
tesb collection or burial Treeted wood
shoulé not be burned in open Eres orin
stoves or fireplzces becavae toxic
chemicals mey be produced as part of
the smoke and asbes. Large quantties of
teeted wood from commercial or
industial use (e.g.. construction sites)
mey be burned in commercial or .
industia) incerziors ir accordance with
State anc Fecersl regulations.

Avoid. frequent or projonged
inhalation of sawdust fom teated
wood When szwing and mechining
treated wood, wear 8 dust mask.
Whenever possibie, these operztions
should be performed outdoors to svoid
indoor accumulations of 2irborne
sawdust from tezted wood

Avoid frequent or prolenged skin
contact with pentschlorophenol-teated
wood: when bzndling the teeted wood.
wear tightly woven coveralls and use
gloves impervious to the chemicals (for
example. gloves that are vinyl-coated).

When power-s2awing and machining,
wear goggles 10 protect eves from flying
particles. . :

Wash exposed areas thoroughly after
skin contact and before eating, drinking
or use of tobacce products.

If oily preservatives or sawdust.
accumulate on clothes. launder before
reuse. Wash work clothes separately
from other househoid clothing.

Uretbane. shellac. Jatex epoxy enamel
and varnish are acceptable sealers for
pentachlorophencl-reated wood.

8. For al} products lobeled for
groundline treatment of utility poies and
contoining crecsote and/or
pentachiorophenc, the following
lenguoge must cppeor on the lobel:

. Restricted Use -

For sale to and use only by certified
applicators or by persons under their
direct supervision and only for those
uses covered by the certified
applicators’ certification.

Applicators must wear gloves
impervicus to the wood treatment
formulations (e.g.. polyvinyl acetate,
polyvinly chloride or neoprene] in all
situations where. dermal contact is
expected (e.g.. during the actual
application process and when bandling
freshly treated wood).

Applicators must wear disposable
coveralls (e.g.. nitrile or neoprene for
creosote: nitrile or polytbyiene for

" pentachloropbenol) or cther suitable

impermeable protective clothing during
the application and mixing processes
angd all situstions where dermal contact
is expected. : .

Protective clothing must be changed
when it shows signs of contamination
Launder non-disposable protective
clothing seperately from other.
bousebold clothing. Dispose of womn-out
protective clothing and workshoes or
boots in any general landfill. i the
trash. or in any other manner approved
for pesticide disposal. ’

Applicators must pot eat. drink. or use
tobaceo products during those parw of
the epplication process that may expose
them 1o the wood treatment formulation.

Wash thoroughly afier skin contact
and before eating. drinking, use of °
tobecco producis, or using restrooms.

Pesticide wastes are toxic. Improper
disposal of excess pesticide. spray
mixture, or rinsate is 8 violation of
Federal Law. If these wastes cannol be
disposed of by use according to label
instructions. contact your State Pesticide
or Environmental Control Agency. or the
Hazardous Waste representative at the
nearest EPA Regicnal Office for
guidancs.

7z 77
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§. For cll products lobeled es wood
preserveuves for home onc formm use
(including products for roiirooc tie
repoir) which contein creosote, the
fellowing Jengucge mus: eppear on the
lobel:

Restricted Use

For sale 10 and use only by certified
applicators or by perspns uncer their
cirect supervision and only for those
uses covered by the cenified
applicators’ certification

Applicators must wear gloves
impervious to the wood testmen!
formulation in all situations where -
dermal contract is expecied (for
example. during the actual applicetion
process and when handling freshly
tresied wood).

Spray applicators must wear
protective clothing (including cveralls,
jackets. gloves and boots) impervious to
the wood treetment formulasicr. and a
respirator. head covering, and gogeles.

Applicators who apply crecsote by

cther epplicstion processes (... brush- .

on) must wear disposable coveralls or
other suitakle-ippermeeble protective
clothing Lzunder non-disposeble
protective clothing separately from other
clothing.

Applicators must pot est drink or use
obscco procducts during these pars of
the epplication process that may expose
them to the woof testment formulaton.

Wask thoroughly afier skin cortact
and beicre ezting. drinking. use of
iobecce products. or using resTooms,

‘Protective clothing must be chznged
when it shows signs of contamination.
Dispose of worn-out pretective clothing
and workshoes or boots in a general
landfill. in the tash or in any other 4
manner epproved for pesticide disposal

For procducts for farm use or for

reilroec tie repei~ Pesticide wastes are

toxac. Improper disposel] of excess
pesticide. spray mixture. or rinsete i3 a
viclation of Federal law. If these wastes
cznnot be disposed of by use accerding
1o label instructions. contact your State
Pesticide o: Environmental Contol

. Agency. or the Hazardous Waste

representative at the neerest EPA
Regional Office for guidance.

For bousehcld/domestic products:
Securely wrap original pesticide
containes in several layers of newspaper
and discard ip the wask. Do not reuse
empty containers.

Avoid inhaling vapors. I inhaletion of
vapors cannot be evoided. applicators
must wear s properly fitting well-
meintained ball-mask canister or
cartridge respirator which is MSHA/
NICSH-approved for polynuciear

arcmatics and organic vapors.

Do pot apply where there may be
direct contratt with domestic animals or
livestock and where there meay be
contzmination of food, feed, or drinking
and irrigetion water

Do not apply in interiors. Do not apply
ic wood intended for use in interiors

“except for those suppen stuctures
which are in contact with the soil in
barns stables, and similar sites and
which are subject to decay or insect
icfestztion. Interior surfaces of the
treeted wood should be sealed with two
coats of an appropriate sealer.

Do not apply creosote to wood
intended for farrowing or brooding
facilities. Do not apply creosote to wood
intended to be used in the interiors of-

. ferm buildings where there mey be

direct contact with domestic animals or
Livestock wkick mey crib [bite) or lick
the wood. Creosote may be used to treat
wood intende€ tv be used in intériors of
farm buildings where domestic-animals
or livestock are unlike/y 10 crib or lick
the wood if rwo cogts of an appropriate
seeler will be epplied

Do not apply 1o wood intended to be

) used in a menner in which the

preservative mey become a component
of food or animal feed. Examples of ruch
sites would be stuctures or containers
for storing silege or food. -

Do not use this product to teat wood
intended to be used for cutting boards or
counter 10ps.

Do net use this product 1o treat wood
intended Jor construction of those
portions of beehives which may come
into contact with the honey. -

Do not use this produc: tc teat wood
intended 1o be used where it meyv come
into direct or indirect contact with
public drinking weater. except for those
uses involving incidental contact such
23 docks and bridges.

Do not use this product to treet wood
irtended 1o be used where it may come
into direci or indirect contect with
drinking weter or demestic animals or
livestock. except for uses invelving
incidental contact such as docks and
bridges. d

Wood to be reged with this product
should be cut to size before teatment If
it is necessary 10 saw ot machine wood
efier teatment. wear goggles 1o protect
the eves from fiving particles and a dust
mask to aveid inheling sawdust fom the
trested wood. If cily preservatives or
sawdust accumulete on clothes. launder
beiore re-use. Wash work clothes
seperately from other bousehold
laundry.

Contact with trested surfaces should
be svoided even sfter the preservatve
has dried. When hendling treated wood
wear tightly woven coveralls and gloves

1o the pesticide. Wash exposed skin
thoroughly afier contact with reated

“wood and before eating. drinking or .

using tobecco producis.

Wood which has been treated with -
this produet should be disposed of by
bursal or ordinary vash collection. Do
not burn trested wood in an ouvidoor fire
or in stoves or fireplaces because 1oxic
chemicals mav be produced as part of

. the smoke and ashes.

This product should not be used to-
treat wood which will be in frequent or
prolonged contact with skin, unless the
wood will be treated with an efiective .
sealer.

Note 10 User. As used on this label the

" lerm "respirsions” means properly Biting.

well-maintained ball-mask canisteror .
cartidge respirators which are MSHA [
NICSH-approved for pelynuclear aromatics-
and organic vapors. Examples of accepuable
materials for protective clothing {e§.. gloves.
overslls bead covering. jackeis and boots)
required during application and handling of
creosoie are polyvinyl acewnie (FVA),
polyvinyl chloride (FVC). neoprene. and NBR
(Buns-N). In sddition 1o these materials,
nitrile is also acceptable for disposable
coveralls. Urethane. epoxy. and shellac are
acceptable sealers for all ceosote-rented
wh

10. For all products jobeled os wood
preservatives for home ond form use
{including products for roilrood tie
repoir} which contoin .
pentochlorophenol. the following
lenguage must oppeor in the lobels:
Restricted Use

For sale to and use only by certified
applicators or by persons under their
direct supervision and only for those
uses covered by the certified
applicators’ certification.

Applicators must wear gloves
impervious to the wood estment
formuletion in all situetions where
dermal contact is expected (for example.
during the actual application process
and when bandling freshiy treated
wood).

Spray applicators mus: wear
protective clothing (including overalls.
jackets. gloves and boous) impervious to
the wood treatment formulation and a
respirator, bead covering. and goggles
when spraying.

Applicaiors who apply :
pentechiorophenol by other applicabion
methods {e.g., brush-on) must wear

disposeble coveralls or other suitable
impermeable protective clothing.
Launder non-disposable protective’
clothing separately from other clothing.

Applicators must net eat drink. or use
tobacce products during those paris of
the application process that may expose

which are impervicus (e.g.. vinyl coated) them to the wood treatment formulation.

N1
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Wash thoroughly after skin contact
and before eatng. crinking. use of
\obacco products. or using restrooms.

Protective clothing must be changed
when il shows signs of contamination.
Dispose of worn-out pretective clothing
and workshoes or boots it any general
landfll. in. the trzsk. or i any other
maroier approved for pesticice cisposal.

For products for farm use or railroed
tie repain Festicide wastes are loxic
lmpreper dispesal of excess pesticide.
spray mixture, or rinstafe is a violation
of Federal law. lf these wastes cannot
be disposec of by use accorcing to label
instruclions. contact your State Pesticide
or Envircnmental Contol Agency. or the
Hazsrdous Waste representztive at the
nearest EFA Regional Office for
guicance. .

For househcld/domestic use procucts:
Securely wrap original pesticide
container in severzl levers of newspaper
and discard in the vash. Do not reuse
em coniainers.

:E;id inhaling vapors. If inhelztion of
vapors cannot be avoided. applicators
must wear a properly fitting. well-
maintained half-mask cznnister or
cart-idge respirator which is MSHA/
N1OSH-approved for crganic vapors and
scid gases.

De not apply where there may be
direct contact with domestc animals or
livestock. and where there may be
contaminavon of Jood feed. or drinking
and irmigetion water. '

Do not apply in intericrs. Do pot 2pply
to wood intencded for use in interiors
excep! for those suppon sTuchures
which are in contact with the soil in
barns. stabies. and similar sites and
which are subject lo cecay or insect:
infestation: and millwork which bas
outdoor surzces (e.§.. Coorframes,
windows and petic fames). Interior
surfaces of the tezted wood should be
sesled with two costs cf an appropriate

“sealer.

Do not apply pentschiorcphenel 1o
wood intended for farrowing or
brooding facilities. Do rot apply
pentachlorophencl to wood intended 1o
be used in the interiors of farm buildings
where thers may be direct contact with
dorestic animals or livestock which
may crib (bite) or lick the wood
Fentachlcrophenol may be vsed to treat
wood intended 1o be used it interiors of
farm buildings where domestic animals
or livestock are unlikely to crib or lick
the wood. i two cnaz of ap appropriate
sealer will be applie :

Do oot appi}-}:g wood intended to be
used in a manner in which the
preservative may become 8 component
of food or animal feed. Examples of such

. sites wouid be strucrures or containers
for storing siiage or food

Dc not use this preduct tc test wood -

intended to be used for cutting-boards or

counter Lops. .

. Do not use this product to trest wood

intended for constructor of those

portions of beehives whick may come
into contact witk the honey.

Do not use this product to treat wood
intended 1o be vsed where it may come
into direct ot indirect contact with

- public drinking weter. except for those
uses invelving incidertal contact such
as docks and bridges.

Do not use this product o teat wood
intended to be used where it may come

.into direct or indirect contact with
drinking water for domestic anizals or
livestock. except for uses involving
incidental contact such as docks and
bridges. '

Wood to be tested with this product
should be cut 1o size before pegtment If
it is becessary 1o saw or machine wood
after estment wenr goggles to protect
the eyes from flying parucies and & dust
mask to svoid inhaling sewdust from the
treated wood. If oily preservatives or
sawdust accumulate on clothes, Jaunder
before revse. Wask work clothes
separately from other bousehold
laundry. .

Contact with tested sufaces should
be avoided evez afier the preservative
bas dried. Wher bandling teated wood
weer tightly woven coverslls and gloves
which are impervicus (e.g.. viny! costed)
1o the pesticide. Wash exposed skin
thorcughly afier contact with tested
wood. and before epting, drinking or
using tobacco products.

Wood whick kas been teated with
this product shewld be disposed by

burial or ordisery tresh ccllection. Do
not burn treated wood in an ouidoor fire
or in stoves cr Ereplaces because toxic
chermicals meay be produced as pant of
the smoke anc ashes. .

. This product sbould not be used to
teat wood whick will be in frequent or
prolonged contact with skin unless the
woogd will be teated with an effective
sealer ;

Nots to User. As used on this label the
term “respirsicn” means properiy Eiting
well-maintained hall-esk carister or
carTidge respirstors which are MSHAY
NIOSH-spproved for organic vapers and acid
gases. Exampies of acceptable materials for
protecove clotking (e.g. overslls, jackemw.
bead covering, bocts. disposable coverally
and gloves) required during application and
bandling of pentachlorcpbencl are poivvinyl
acriate (FYA). polyvinyl chioride [FVC),
neoprene, NER [Euna-N}. and nitils.
Urethane. sbellac latex epoxy enamel and
varnish are acceptable sealen for
penwachiorophenci-tested wood.

11. For all procducts lcbeled os wood -
preservotives for brush-on trecunent -

which contoin incrgenic crsenicels. the
fellowing lenguoge must cppear on the
Icbels: . '

Applicators must wear gioves (e.g..
rubber. vinyl or neoprene) impervious 1o
the wood teatment solution in all
situations where dermal contact is
expected (e.g. during the application
process and handling breshly trested
wood).

Applicators must wear disposable
coveralls (e.g-, vinyl or polyethylene) or
other similar impermeable clothing
during the application process where
dermal contact is expected.

Applicalors must not eat drink. or use
lobacco products during these pars of
the application process that may expose
them to the wood treatment formulation

Wash thoroughly after skin contacl
and before eating, drinking, use of
lobsceo products. or using restrooms.

Protective clothing must be changed
when its shows obvious signs of
contamination Launder non-disposable
protective clothing separately from other
household clothing. Dispose of worn-out
protective clothing in a manner
approved for pesticide disposal and in
accordance with state'and federal
regulations. il

Pesticide wastes are acutely
tezardous. lmproper disposal of excess
pesticide, spray mixture, or rinsate is a
viclation of Federal law. If these wastes
tannnot be disposed of by use according
1o labe] instructions, contact your State
Festicide or Environmental Control
Agency, or the Hazardous Waste
represeniative at the nearest EPA
Regional Office for guidance.

For application 1o the cut ends of
_pressure-treated wood only. Do not
dilute or mix with other products.

For commercial construction use only. =
Not f{or household use.

12 For oll products lobeled os wood
preservetives for sopstoin control and
contoining sclts of pentochiorophenol,
the following langucge must oppear on
the iobels: .

For Restricted Use

For sale to and use only by certified
applicators or by persons under their
direct supervision and only for those
uses covered by the cenified
applicators’ certfication

Al applicators must wear gloves
impervious to the wood trestment
formulation in all situations where |
ermal contact is expected (for example,
during the applicatiop process and when |
bandling freshiy weated wood). -

Urti] August 31. 1987, a closed
emptying and mixing system musi be
used or protective clothing (including
respirater. gloves angd tighily woven.

f:’/r’
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long-sieeved cotton or disposeble
coveralis) must be wormn when emptying
ant mixing powder {ormulations or

. pentachlorophenate. Afier September 1,
© 1887.a ciosec sysiem must be used

when emptying and mixing powder
formulations of pentachlorophenste. A |
closed system is defined as any
containment which prevents the release
of subject chemiczls into the
surTounding external environment

For the spray method of applicetion:
Sprav apparatus must (1) be operzied so
85 10 minimize oversprey {i.e.. no visible
mist) ang (2) be free of leaks in the |
sysiem. Shouwld there be & visible mist
spray applicators in the vicinity of the
apparstus {the zone in which the misi is
visible) must wear & respiraior and

. prolective clothing (including overalls,

Jjackels, boots. head covering impervious
to the wood treatment formulation and -
gogeies). ’

Individuals who enter. clear. or repair
vals. tanks or otbe; relatec equipment
tha! is contaminated with the Teaumeni
sciution fmust wear 3 respirator. In
acditior. where dermal conieci 1
“expeciec. these indivicuals must wear
overalls. jackets, boots, heac covering
impervious to the wood treztnent
formuiatioz. and gogriss. )

Aprlicsiors mus: not eat. drink. or use
tobacco procucts Swing those pars of

' the applicztion process that may expose

them 1o the wood reztnent formulation.

Wash theroughly afier skin contact
and before esting. drinking. use of
10bacco profucts, or using restooms.

Protective ciothing rouss be changed
whet: it shows signs of contamingtion
Applicsiors must leave all protective
clothing. werkshoes or boots, and
equipment ai the plant. Worn-out
prolecnve clothing. ané workshoes or
boots. must be left 2t the plant and
disposecd of in any genere] landfill, in the
trash. or ic apy other manner approved -
for pesticide disposal. -

Pesticide wastes are toxic lmproper
disposa) of excess pesticide. spray
mixture. o7 rinsate is 3 violation of
Fecera) law. If these wasies carnotbe
disposed of by use according to label
instructions. contact your State Pesticide

" or Environmental Control Agency. or the

Hazardous Waste represenietive at the
neares: EPA Regional Office for
puicance.

Note to User. As used on this label the
term “respiraion” means properly finting
well-mantained ball-mask camster or
canridge respirators which are MSHA/
NIOSH-approved for organic vaporn.
Examples of sccepuable materials for
protecuve clothing (eg.. overalls. jackets,
bead covenng. boots. disposable coveralis,
»nd gioves) required dunng spplication end

¢ handling of sodium pentachlorcphenate are

peivwvinyl acziste [FYA), pohyvvinyl chioride
[FVC). neoprene. anc NER (Buna-N]. ant
nitile.

13, For ¢l] products Icbeled cs wood
Freservolives for use in non-pressure
trecrment plonts which contain
penicchiorophencl. the fellowing
lengucge must cppecr on the lebels:

Kestricted Use

For sale to and use only by certified
applicators or by persons under their
cirect supervision and only for those
uses covered by the certfied
applicators’ cerification.

Applicators must wear gloves
impervious 10 the wood treatment
formulavor ir 2l situztions where
dermal coptant is expecied (for example,
cduring the applicstion process anc when
harndiing freshly treated wood). - .

Until August 31. 1987, a closed
emptying and mixing system must be
used or protective clothing (including
respirator, gloves and tightly woven
long-sieeved cotion or cisposable
coveralis) must be worn when emptying
anc mixing prilled or flzked -
formulations of pentachloropbencl.
After Sepiember 1, 1587, & ciosec sysiem
musl be used when emprving anc mixing
prilled or flakec formulztions of
penischlorcphencl. A closed-sysiem is
deflined as any conwinment which
prevenis the relesse cfsubject
chernicels into the surrounding exiernal
envaronment

For the spray methoc of application:
sprey eppareaius wusi [1) be operated so
as 1o minimize oversprey (e.g.. no visible
mist) and (2) be free of leaks in the
sysiem. Should there be a visible mist.
spray applicators in the vicininy of the
epparatus (the 20ne in which the mist is
visible) must wear a respiralor and
pretective clothing [including overalls,
jeckels, boots. hesd covering impervious
1o the wood teeument fermulation and

goggles). 3

Individvals who enter, clean. or repair
vats. tenks or other related equipment
that are contaranated with the
testment solulion must wear a
respiratol. In addition. where dermal
contact is expected. these indivicuals
must wear overzlls. jeckets. boou. head
covering impervicus to the wood
reetment formulation. and gogsles.

Appiicslors musi ot eat dnnk. or use
tobaceo products during those paruy of
the application process that may expose
thers 1o the wood trestment formulstion.

Wash thoroughly afier skin conuact
anc before eating. drinking. use of
1chbaeeo products. or using restrooms.

Protective clothing must be changed
when it shows signs of contaminstion.
Applicators must leave al] protective
clothing. workshots or boots. and

equipment at the plant. Womn-out
protective clothing. and workshoes or
boots must be lef1 at the plant and
disposed of in any general landfill. in the
trash. or in any other other manner
approved for pesticide disposal.

Pestitide wastes are loxic, lmproper
disposal of excess pesticide. spray
mixture, or rinsate is a viclation of
Federz] law. If these wastes cannot be
disposed of by use according to labe)
instructions. contact your State Pesticide |
or Environmenta) Control Agency. or the
Hazardous Waste representative al.the
peares! EPA Regional Office for
guidance. .

Do not apply to logs which are
intended for use in constructicn of log
bomes.

Note o User: As used on this label, the
term “respirsiors” means properly fitung.
wel-mainuuned half-mask canssier or
cartidpe respirators which are MSHA/
NICSH-spproved for organic vapon and acid
gases. Examples of acceplable materiais for -
protective clothing (eg. overalls. jackens,
head covenng. boou. disposabie coveralls,
and gloves) required during applicanon and
handhing of peclachloropheno! are polyvinyl
acetate [FYA) polyvanyl chloride (PVC)
peoprene. and NBR (Buna-N). ang mitriie. In
addition. plastic-coriecd disposable coveralls .
impervious 1o cust are acceplable for cust
prolecuon.

4. For ony other wood preservative
products. the Agehcy has specified no
modificztions which will be suficient 1o
avoid canceliation.

E. Other Required Chonges in the Terms °
ond Conditions of Registrotiors .

In addition to implementing the label
changes specified in the preceding *
discussion. the Agency has also
determined that all registranis of
products labeled for use as wood
preservatives which contain
pentachlorcphenol or its salts must
within the time permitted by Unit VIl of
this Notice: .

1. File an application to amend the
Confidential Stetements of Formuls
(CSF) for products containing 1echnical
pentachlorophenol or its salts to
indicate that the HxCDD contamination
does nol exceed 15 ppm. and that 2.3.7.8-
TCDD is below the limits of detection
using 2 ges chromatography-mess
spectrophotometry method acceptable
1o the Agency.

2. File an application to amend the
Confidential Statenfents of Formula for
products containing technical
pentachlorophenol or its salts to
indicate that. effective 18 months shier
publication of this Notice o7 receipt by

the registrant (whichever occurs later).
the HxCDD contamination does not
exceed 1.0 ppm. The method used to
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lower the HxCDD levels to 15.0 pprm or
1.0 ppm or lower must nol increase the
hexarhloroberzene or the chlonnated
dibenzchurar Jevels ebove the leveis in
produris marketed st the time of
publication of this Notice.

C. Other Actions Tcken by tie Agercy

In ac action separste from this Notice,
registrants will be requirec to submit
cemain dats within 90 days after
netficztion tc meinian existng
regisvations i effect pursuant to FIFRA
3(c)(2)(B).

1. Regisvants of products containing
rechrical pentachlorophenol or its salts
will be required to submit the following:
- a. A description of the stariing
m2lerials. manufaciuring process and
reaction conditions inciucing any steps
15 reduce HxCDD.

b. Information on product identity
relative to identification of ingredients.
s1atement of compositicr. and a
discussicon of the formetion cf
impurities.

c. Data on the anzlysis and

ertfication of procuct ingredients
- “reiafive 10 preliminary analysis.

certification of limits. and analytical
methods for the enforcement of limits.
An anziytica] method employing
ctombinec ges :hrnmiw_ca;h}r.and mess
spectrophotomety is scceptebie.

¢. HxCDD znalyses every ghree
months. the frst anaivsis 1o be
subminied within the stated 80-day
period.

¢. A deacription of any changes in the
manuiacturing process used (o lower
HxCDD to 1% ppwm and/or 1.0 ppm or
lower must also be submitted within the
siated tme period of 90 cays. The
methods used to lower HxCDD must not
incease the chlorinated dibenzohurans
an¢ HCE contzminants sbove the levels
in products merketec a1 the time of
publication f this Netce.

f. Information on the technical
fessibility and costs of reducing HxCDD
tontarmination further than the 1.0 ppm
u limit .

pﬁesismts of crozote will bé
recuired to submit the following:

a. Epicemiclogy swdy oo workers at
creoscle Ueatment plants.

b. Air menitoring and dermal
exposure cata fom crosote Teatoent
plants. .

3. Registrasts of crecsote and anexuc
will be required ro submit the following:

a. Dz1a on permmeability of glove and
protective clothing mélerials indicating
degree of protection for creosote and
inorganic arenical formulations.

4. Registrents of bis [ti-p-butyitin)
exige. copper-S-quinclinolate, copper-
paphthenste. acid copper chromate,
chromated zinc chlonde. sodium

tetrzckiorophenate, Znc naphthenate
‘and 3-iodo-2-propyny! butyicarbamate
1o barum metaborste will be required
to submit the feliowing:

3. Chronic feeding studies.

b. Oncogenicity studies.

¢ Reproducton studies.

d. Teretology studies.

£. Regisants of pentachlerophenol
will be required to submit dermal and
inhelation exposure dat2 on product
conteining pentacklerophencl for home
and farm spray application ;

The detzils of the above requirements
will be set forth 1o Lhe ootification
letters sent 1o regSTANLS pursuani o’
section 3{c){Z)(E] of FITFRA

D. Existimg Stocks Provisions

The following provisions issued
pursuant 1o section b of FIFRA govern
the existing stocks of products affected
by this Notice which exist within the
territorial United Staies. No product
governed by this provision may be
distributed. sold. beld for sale. shipped.
Gelivered for shipment or received and
(having been so received) delivered or
ofiered for delivery to any person except
in compliance with these existng stocks
provisions, Essentially, this provision
will require reizbeling oi all pesticide
products by November 1, 1584. for
registrants énc by February 1. 188%: for
other persons. It will also allow saie,
distribution ancd use. of products
contsining grester than 15 ppm HxCCD
until September 1. 1987, or untl the
existing stocks ere exhausted
whichever occurs first subject to certain
restrictions. Fizally, sher the impozition
of the 1 ppm HxCCD limit. this provision
allows registrants to sell and diszibute
existing stocks of their products above.
that leve! for a limjted dme.

This existing stocks provision is
divided into three subunits. The Brst
subunit applies 1o el products afected
by this Notice, whether or not they are
tlsp included in the coverage of any
otber subunit The second subunit
applies only 1o those wood

. preservatives coniaining

pentachlorcphenol which are in
existence on the cate of publicaton of
this Notice in the Federal Registes. The
third sobunit applies only to those wood
preservative producis containing
pentacklorephenc] manwfacrured
berween July 13, 1884 and the dete on
whick a 1 ppm HxCDD limit is imposed.
1. All wood preservative products
cffected by this notice. a. Existing
stocks far this subunit are defined as
any product afecied by this Notice
which has been packaged for sale and
distibution prior to the dzte by which
the registration of the productis -
cancelled as a result of this Notice. or

the date by which the registrant is
required to submit an amerdment of the
regstation of the product to comply
with the terms and conditions of this

‘Notice.

b. From July 13. 1984 10 November L
1964, sy existing stocks in the care,
custody, or control of & registant may
be distributed. sold. ofiered for sale.
beld for sale. shipped. delivered for
stipment or received and (having been -
sc received) delivered or offered for
delivery by the registrant to any person
if the product bears the labeling
approved for the product at the dme of
publication of this Notice.

¢ From July 13. 1984 10 February.1.
15B5. any excistihg stocks in the
possession of a person cther than the
registeant of the product may be
distributed. sold. offered for sale,
shipped. delivered for shipment or
received {and having been received)
delivered or offered for delivery by a
person other than the registant of the
product to-apy person if the product
bears the labeling approved for the
product at the time of putlication of this
Nﬂﬁu. .

d Excep: as permitted by (b ané [c)
above. products affeciec by this Notice
may only be distributed. soid. cHered
for sale. shipped, delivered for shipment
or received (and bhaving been 30
received) delivered or offered for
celivery o apy person if they bear ar
are accompanied by labeling which
ccmplies with the requirements imposed
by Unit TV.A of this Notice.

e. All persons taking advantage of this
subunit of the Existing Siocks Provisian
must also comply hully with the
requirements of subumit 2 or 3 1o the
extent these are applicable to the
existing stocks.

2. All wood preservative products
contoining pentochioropbenol for its

"sclts) in existence co July 13 1984 &'
Existing Stocks {or this subsection are
defined a3 any wood preservative

. product containing pennachloropberal
(or its salts) formulated for end-use and
any technical grade pentachlorophenol
{or iu salts) which is in existence on
July 13. 1984,

b. Within 80 devs Julv 12, 1984 any
registrant who has existing stocks in his
care, cusiody oF conuo) may provide
EPA with an itermized inventory of all
existing stocks for which the levels of
HxCCD are unlarown or are kmown to
exceed 18 ppm HxCDD. Uniess such an
itemized invextory is provided to the
Agency, after 80 days fom publication
of this Notice existing siocks contaiming
more than 13 ppm HxCCD may not be
distributed. sold. offered for sale, beid
for sale. shipped. delivered for shipment,
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or received [and having been 30
received) Gelivered or cfiered for
delivery by the registant to any other
“persons. |
¢ Kegistants whe heve filed an
ilemized inventory under [b) above. may
unti] Septerber 1, 1867, comtinue 10
distibute. sell cfer for sale. hold for
sale. ship.-deliver for shipment or
receive {and baving so received) deliver
or offer for delivery any existing stocks
containing greater than 1£ ppm HxCDD
if € months from submission of the
inital itemized ipvertory of stocks. and
every six months thereaher until the
inventory is depleted. the regisant
submits a revised inventory of existing
s1ocks anc a detziled description of
depleticn of the inventory. sufficient to
ellow the Agency to follow dispersal of
the initia) ipventory. Afier Seplember 1.
1987, a registant mey not distribute,
sell. oer for sale. bold for sale. ship.
deliver for shipment or receive {and
baving sc received) deliver or offer for
delivery any product containing
pentachloroppenol (or its salis) for use
as a wood preservative including
technical grade products for formulation
intc woog preservative products. unless
tbe HxCDD content of the produst is 15
ppm or less.
¢ Formulators of end-use wood
preservetive products may vse existng
stocks of technical grade
pentechloropbenol (or its salts)
cortzining greater thar 15 ppm HxCDD
10 formulz e their registered producis
provided the inventory requirec by (b)
and (c) sbove. is expanded to intiude
any end-use products formulstec from
‘existing stocks of technical grade
pentachlorophenol (or its salis).
¢. Persons other than regiswants of
afiecied procucts containing
pentachlorophenol (or jts szlts) may
continue 1o cistibute. sell offer for sale.
bold for sale ship. deliver for shipment.

. or receive {and heving 50 received)

deliver or ofier for delivery o any
person any existing stocks of products
containing pentachiorcphenol (of its
salts). _
. 1. All persons taking scvarntage of this
subunit of the Existing Stocks Provision
must also comply fully with the
requirements of subunit {1) above

3. Al Wood Freservovive Products
Ccricining Feraochlorcphenol (Or lts
Solts) Procucec After July 13, 1564 C_I.ﬂd
Eefore Imposition of the 1 ppm Limit on
HxCDD. u. Existing stocks for this
subunit of the Existing Stock Provision
are Gefined a5 any wood preservative
products containing ptnudﬂnreph:nol
(or its salts) formulated for end-use end
all technica) grade pentechioropbenocl
{or its salts), except those stocks

: governed by Subunit 2 above, which are

ir existence or the date of imposition of
a limit of 1 ppm HxCDD anc which .
centain greater thar 1 ppm HxCDD. and
all end-use products whick are
formulated frem existing stock lechnical
gede pentzchlorcphenol [or its salts)
[dn defined by this paragraph) after that
ale:

b. Registants who bave care, custody
or control of existing stocks of technical
gede pentachloropnenol {or its salts)
mey for B0 davs aherimposition of a 1
pp limit on HxCDD continue to
distribute, sell. bold for sale. ship,
deliver for shipment or receive and
(baving so received) deliver or offer for
Gelivery to any person existing stocks of
the technical grade pentachiorcpbenol.

¢. Registants of end-use wood
preservative products containing
pentachloropbenol (or its salis) may for
180 days afier imposition of a 1 ppm
limit oo HxCDD continue to distribute,
sell. bold for sale. ship. deliver for
shipment or receive and (baving so
received) deliver or offer for delivery to
any person existing stocks of any
product cortzining penipchleropbenol
(or its salts) which bas been formulated
for end-use.’

g. Persons other thir regisvanits of
pesticide products coptaining -
pentachloropbenc! {or its selts) mey for
60 eys aher imposition.of & 1 ppm limit
op HxCDD centnue to distibute, sell
bold for saie, ship. deliver for shipment.
or receive and [having so received)
deliver or offer for delivery to any
person existing stocks of the technical
gede pentachicrcphenol (or its salts).

e. Persons other thar registants of
pesticide products conlaining
pentachlorophencl (or it salts) may
continue 1o distribite, sell bold for sale,
ship. Geliver for shipment or cfier for
delivery 1o any person existing stocks of
any procuct containing
pentachlorophenol (or its salts) which
has been formuleted for end-use. -

{. All persors 1aking advantage of this
subunit of the Existing Stocks Provision
must also comply fully with the
riquirerments of subunit (1) 3bove.

V. Consumer Awareness Frogram

The American Wood Preservers
Institute [AWPT) and the Society of
American Wood Preservers (SAWP)
previously preposed 1o voluntary
CORsuIDE: 2wareneds Program 1o the
Agency designed to educaie the
consumer about the proper uses of
pressure-treated wood products ang the
preczutions 1o follow wher using wood
products. The Agency bas chosen to
implement this concep! by requiring that
sl persons who pressure-treat wood for
commercial distribution participate in
implementing a Consumer Awareness

Program (CAP). Such a program is
necessary to assure that the use of
pressure-treated wood products does
not pose an unreascnable adverse
eHect The focus of this programis a
Consumer Information Sheet |CIS),

. which will be distibuted to purchasers

of pressure-teated wood products at the
time of sale or delivery. Based on its

expectation that this CIS can adequately
serve to inform the public of the safe " -

- use. bandling and disposal measures for

trested wood products. the Agency has
decided not 1o implement a TSCA -
rulemaking at this time.

The cbligation 10 implement an
adequete Consumer Awareness Program
is on the users of the wood '

res ives who pressure treated
wood commercially. To fulfill this
obligation they must

1. Distribute adequate consumer
information sheets with each shipment
of pressure-treated wood so that a1 Jeast
one C1S will be securely attached to
ezch bundle or batch of treated wood as -
it leaves the tresting plant -
© 2 Antach at least one CIS to each
invoice for sale of pressure-treated
wood : )

3. Make available to retailers,
wholesalers. and distibutors an
edequate supply of CIS's and signs or
placards 1o inform customers of the
existence of the CIS.

4. Encourage retailess to display signs
or placerds informing consumen of the
aveilability of the CIS"s and to make the
C1S's resdily available to the consumer. -

Although only the users of the wood
preservetives are actually required by
the label instructions to implemesnt the
Consumer Awarepess Program EPA

expects and encourage
i (=}

Cuch additiona) organizations include

P W ing 4 13
pesociati i

= v

These orgenizations may be able to
implement parts of the program more
economically ang efficiently, for
gxample. by printing Consumer
Information Sheetws in bulk for
distribution or by serving as a
centralized clearinghouse for
encouraging distributors and retailers of
tested wood 10 implement the
Consumer Awareness Progam hully.
Two wood preservative trade
sssociations, the American Wood
Preservers Institute and the Sodety of
American Wood Preserven, previously
submitied s plan for implementing 8
Consumer Awareness Program 10 EPA.
In this plan the wood treaters, the trade
associations and the registrants would
work together to atiempt 10 assure the

the

Ot
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progam is effective. EFA bas reviewed
this plan anc has foundil to be a
satisfactory means of carrying oul the
label requirements and encourages the
industry to fully impiementit. The
wtimate cbligetion lo cary out an
ToOE Al 10 WJOIT e public

however. lies on THE users ol e -
PreseTvenives 107 pressWE-CEEtment al

00C &5 plepps HRS T f

The

Each wood trester will be aple to
customize its'CIS. Thus. the individual
wood trester’s CIS. 4l 3 minimum.
would coplait in one section the
infcrmstion required by EPA insofar as
it applies 10 the wood pre_uwer's
product. The CIS might sisc include in a
separate section additional information
not conwedictory Lo the statements
required by EPA. Such additional
information might include the trester’s
name. agdress and logo. In al! cases,
however. the information requred by
EPA would have to be distinct and
cleariy legible using Bodeni Bold 12
point type.

The wood treater will bave primary
responsibility for ensuring that the CIS
is ¢isseminated o the consuming public
Wood treaters are expeciec to distribute
C1S's and signs or placards to their
retziiers. whelesalers and distzibutors,
avach a C!5 10 eack bundle or batch of
treated weood. anc sttach a ClS lo esch
invoice. The preservative
mznuiachwoers, fermulators and vade -
associations may also work to ensure
that the consumer receives the
necesssry procuct informancn. The
Consumer Awszreness Program must be
implemented when the amended labels
for the wood preservatives appear on
the markeLThe informaton which the
Agency requires to be inclucec i the
CIS is set forth in Unit Ul=A of this
Notce. and must be attached as labeling
10 the wood preservative procucts.

V1. Comments of Scientific Advisory
Papel and of the Secretary of
Agriculture apd the Epvironmestal
Protection Agency's Kesponse

A. Comments of the Scientific Advisory
Ponel (SAP)

The Scientific Advisory Panel beld an
cpen meeting on June 17 through 18 1881
in Arlington. Virginia. 10 review the
Preliminary Notice of Determinaticn
concluding the RPAR for the wood
preservative chemicals. Al this meeting
the SAP heard presentations by he
Agency. the registants. and otber
interested members of the public. The
comments of the SAP are published in
full beiow:

Federa! Insecticide. Furgicide and
Rodenticide Act (FIFRA) Scientific
Agdvisory Panel

Review of Prelimincry Notice of
Determinction Conclucing the
Rebuttchle Presumption Agcinst
Regisirzrion (RFAR) on Wood
Preservctive Uses of Pentcchiorophenol
Inergenic Arsenicels, ang Creosote

The Federal Insectcide. Fungicide,
and Kodenticide Act (FIFRA) Scientific
Acdvisory Fanel has completed review of
plans by the Environmental Protection
Agency (EPA) for initiation of regulatory
action on pesticide products conteining
pentachlorophenocl. iporgrnit arsenicals.
and crecsote under the provisions of
section 6(b){1) of FIFRA a¢ amended.
The review was completed in cpen
meetings held in Arlingron. Virgnia.
curing the period June 17-18. 1981, The
following Perrel members participated in
the review: Drs. Torgeson Davis,
Srruckler. Devies, anc Metcalf (June 17
and 18).

Maximum public partcipation wes
encouraged for the review. Public notice
of the meeting wes published in the
Federal Regisier on Tuesday. June 2
1881. In addition telephone calls were
received frorm and special meilings sent
1o the genera) public expressing an
icterest in actvities cf the Panel.
Written and cral stztements were
received bom the technical staff of the
Ervironmental Protection Agency, from
representatives of the American Wood
Preservers Insttute. Cherckee
Industries. Inc. and from several private
indivnduals.

. The Panel wishes to express its
appreciation to Special Festcide Review
Division anc Hezzrd Evaluation
Division s1af] for their informative
briefings. In particular. the Panel wishes
to thank Dr. Minnie Socserd for an
outstanding scientific briefing on the
mutagenicity of the inorgenic arsenical
compounds. On the other band. the
Panel deplores the lack of scientfic
objectivity of the presentaticns by
industy concerning biclopcs) hezards
of wood preservatives. and fincs the
industry’s denial of sciextific data
concerning the mutegenicity and
carcinogenicity of the wood
preservatves to be disturbing.

In consideration of all matters brought
out during the meeting and careful
review of all documents presented by
the Agency and other parties. the Panel
unanimously submits the following

report” )

*All page numbers 1o the report refer 1o the EPA
Position Docamen: 2/3

Report of Scienufic Advisory Panel
Recommendctions '

The Agency requested the Papel to
focus its atientior updeo a se! of issues
relating to each of the three wood
preservatives (or groups of the wood
preservatives] under topsideration
There follows a list of the issues and the
Panel's response thereto:

Pentachlorophenol

1. In PD-1 margins of safety were
talculated based on a no observable
effect level (NOEL) of 5.8 mg/kg/day
(commercial penta) in a rat teratology
study. Howevet, since 5.0 mg/kg/day
purified penta produced delayed skull
ossification ip the same study and this

"was the lowest dose tested. the Agency

stated in the PD-2{3 that no NOEL could
be accurately determined Does the .
Pane! agree that the occurrence of
delayed skull ossification indicates an
adverse effect which preciudes the
establishment of a NOEL st that level? .
Panel response. The Panel believes
that one must assume some effect on in
utero growth. given the considerable
loss of litters in the rat teratology study.
Therefore. the Panel agrees that
establishment of a No Effect Level

. [NOEL) at 5.8 mg/kg/day is precluded

both by the litter loas phenomenon ‘and
by the deleved skull ossification which
ocrurred at the above level in the rat
study. '

2. Although the fetotoxic margin of
sziety for bomeowner application was
estimated to-be as low as & [see p, 357)
end the encogenic risk was estimated to

. be as low-a3 1.3x107* [see p. 364), the

Agency did not propose to restrict the
sale of over-the-counter procucts
tontaining $% or less penta (i.e.. ready-
lo-use pernts producis). These upper
bounds of the risks estimates were
based on the assumption that the
individual may spill an amountof
cormmercial penta on himself equivalent
to the amount that would cover both
hands [i.e_ 6 ml see pp. 331-332). 2
situztion that the Agency does not
consider likely. Does the Panel believe
the Agency is adequately protecting
human bealth by permitting the over-
the-counter sales of 5% or less penta to
continue?

FPanel response. The Pane] believes
that the Agency is adequately protecting
human bealth by permitting the over-
the-counter sales of 5% or less penta to
tomtinue. provided that the label
requires: (1) Use of protectve clothing,
including rubberized gauntiens. goggias
and coverally: and (2] that all uses take
place in 3 well ventilated area.

- ——
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3. The Agency's estimate of risk to log
bome resicents is currenUy based ot the
three measurements of airberne pents in
pents-treated log homes (0.77. €38 ang
0.20 ug/m?). Although the Agency has

- proposed the prokibition of funure use of

pents or the interior surfaces of living
quarters, does the Fenel brve amy
opinions regarding the neec for further
exposure studies of log bemes?

Panel response. The lack of data on
burnan exposure to pente suggests thata
more critical review of the fate of penta
and its pathways in the epvircnment is,
badly needed. A full assessment of
humar, urinary excretion of pents. which
appears 1o be widespread in the U.S.
population is most imporiant Additional
exposure and epidemiclogicsl srudies
should be conducted. Any future
Gecisiops regarding penta should be
based or the additional daw.

‘4. The Agency has information
suggesting that penta i3 photolytically
convened 1o hexachlorodibenzo-p-
dioxin and hexachlorobenzene. Does the
Penel believe the Agency should
investiggie this subject further in order
10 sdecuetel) assess theriskto .
individuels exposec 10 penta-veated
wood?

-Panel response. Yes.

t. Op pages 275-274 of PD-2/3. the
Agency acdresses the role of the wood
preserving indusTy 25 8 souwrce of
ambient background levels of penta in
the environment Ir the absence of data
ip the contary. the Agency’s COMIMON
sense approsch essumed that the
amount of ambient pente levels
contribuied by er industy is related to
the amount of pente used by that
industry. The wood preserving incustry
uses about B0% of the penta procuced in
the U.S. Does the Panel agree with this
approach? If not. can the Pene] suggest a
feasible /eppropriete method of more - -
accurstely addressing the guestion of
the source of environmental penta?

‘Ponel response. The Panel believes
that it is essentelly the Agency's
responsibility 1o develop a method of
Getermining the source of environmental
penta. In general. the Agency's
reasoning eppears 1o be sound.
However, the Pane] wishes 1o steas the
need for determining the use{s) of the
remaining 20 percent of the pents
produced in the U.S.. in order thst an
sCcursie exposure assessmeni CaD be
mage. The Agency also presented the
Panel with a set of proposed regulatory,
actions and modifications relating 1o
pents. These actions are listed below
{ollowed by the Fanel's
recommendation: .

‘1, Recuire protective clothing—
§loves. Panel concurs with the proviso

that elbow length rubberized gauntleu
be required. not merely gloves.

2 Reguire protective clothing—
cisposoble coverclis. Panel concurs.

3. Reguire gloves and respirctors
during sproying (non-pressure) and
opening cylinoer doors—{pressure
treciment plants). Pane] conaurs, with
the proviso that coverzlls be required as
well as gloves and respirators.

4. Reguire dust mosks: Not applicable
to penia. :

&, Require proper disposal of
protecuve clothing. Panel concurs.

&. Prohibit ecung, drinking, and
smoking during cpplicoton. Panel
concurs. :

7. Reguire closed systems during
emptying end mixing operctions. Panel
concurs. with the proviso that such
sysiems be recommenced for use
wherever practiceble. rather than
required. The Panel believes sucha
requirement would impose an unfair
burden on smell operators in terms of
additiona) cepital ipvestment and it
encourages the Agency to search for less
costly alternatives. _

8. Clossify for restricted use. Penel
concurs: however. see slso Panel,
response to lssue =2 pege 2

9. Limit cpplicotion of pesticide or use
of tregted wood to outdoors. Panel
concurs. but wishes also 1o express its
concern over the problem of disposal of .
treated wood.

10. Prohibit vses likelv 1o result in
contominction of fooc, feec er powble
woter. Pane] concurs.

11. Not applicable tc penta.

12 Cancel sprey cpplicotion for
homeowner use. Panel concurs,

13. Reguire protective ciothing—
neoprene suit cnd respirctor, Panel
concurs. ;s

In concluding its review of pents, the
Panel wishes 1c :tess two further
points: (1) EPA should impose new
monitoring requirements in order to
establish the scurces of penta in the
environment and {2) EPA should require

.industy to reduce the dicxin content of

penta 1o as low a level as is
technologically and economically
{easible.

Inorganic Arsenicals

- There follows 2 set of issues relating -
1o the inorganic arsenicals posed to the
Panel by EPA and the Panel's response
therete:

1. Given that arsenic occurs
predominantly in the pentavalent
oxidation sate in teated wood
problems stll remain in thé speciation
of arsenic in mammals and the

‘envirenment and in the determination of

the effective icxicologice] agent

a. How can anahtical problems of

. determining the species of arsenic in the

Taiweanese well-water study be best
resolved for risk assessment? [CAG.
1578Db) ;

b. If pentavalent arsenic is absorbed.
will it convert in the body to Tivalent
arsenic? (pp. §>-101)

Panel response. The Panel does not

" believe there is sufficient scientific

information 10 resolve this question at
the present time. ; .

2 'The estimated oncogenic risks
sssocisted with the use of arsenic as a
wood preservative are very high. The
regulatory options are no!
correspondingly stringent (Chapter 5).
Conseguently,

2. Are the Agency's exposure
calculztions for workers and consumers
realistic? [pp. 195-210)

b. 1s the dermal absorption factor
used to estimate buman exposure to
arsenic from treated wood appropriate?
(p. 199)

¢ 1s i1 appropriate to use the
Tajwanese study. the smelters study
and cther epidemiology studies [in
which total arsenic levels are used.
regardiess of oxidation state} o
estimate exposure 10 pentavalent
arsenic in teated wood? [pps. 214-217)

d. Are there other factors affecting the
oncogenic potency of arsenic in the
epidemiclogy studies on which the risk
model is besed?

Pcnel response. The Pane] chooses
not 1o respond directy 10 the four parts

of Question =2 However, the Panel
does believe that with the additional
recommendations which it is making in

" connection with the Agency's proposed

regulalory options and modifications, -
such options and modifications are
sufficiently stringent to reduce risk due
10 arsenic exposure to a satisfactory
level

3. 1s additional sampling needed to
.determine exposure to arsenic in all-
weather wood foundations? The Agency
is concerbed because,

a. Exposure ranges from the National
EBureeu of Standards (NES). American
Wood Preservers Institvte (AWPI), and
National Concrete and Masonry studies
vary signibcantly. {p. 188)

b. The air sampling technigues used
may not bave been appropriate, i.e. #ir
volume of samplers, filler materials.
absence of arsine gas measurements.

Paonel response. The Panel does pot
believe that additional measurements
are necessary. ) : .

4. Should the Agency reconsider the
present terslology and fetotoxicity
triggers for the inorganic arsenicals?

Fanel response. The Panel does not
believe that the teratology snd



._Federa] Register | Vol. 45, No. 136 / Friday. July 13,

1984 |/ Notices fa 2868¢

feroinxicity triggers need 1o be
reconniderec. However, additional
exposure Cala on the arsenicals is
needecd. anc the Panel encourages EPA
lo'develop and implement monilering
studies 10 cbtain such data.

With regerd 10 the set of proposed
regulalory cptions and modificaticns for
the inorgzmic arsenicals. the Page}
concurs in all the proposed actions
applying to both penta anc arsenic. with
the same provisos as indicated above,
With regzrd to the options perizining to
arsenic zlone. the Panel recommends as
follows: :

(4) Reguire Dust Mesks: Panel
concurs.

{10) Prohibit uses likely to result in
conteminction of fooc. feed. or potchie
woter [also applicable to penta and
treosote). Fellowing discussion of the
appareni need for arsenic treatment of
grape stzkes. 3 use EPA has proposed
caccelling. the Panel chooses to defer 1o
EPA’s judgment on this issue.

{11) Recuce ersenic surfoce residues
on trected wood. The Pane!l recommends
reducing arsenical residues on Ureated
wood by vsing clean wood for
treatmeni. The Fane! aiso noles the need
for developing 2 good sealant for
ouldoor wooc treated with arsenic.

Creosote

There ioilews 2 se1 of issues relating
10 cresote posec 10 the Panel by EPA
anc the Pane!'s response thereto:

1. The Agency ceterminztion that
Ceosole is & mutegen’is based on
consideratien of the following issues
[see pp. 7581} . )

3. Crescte is 2 compiex mixture
exhibiting tcxicity as wellas -
mutagenicity: Cresote Pl and P2 are
demcnstably 1oxic in micrebial and
mammalian test sysiems.

b. Kespensiveness of the Ames test 1o
the mutagenicity of creosote as well as
other compiex mixtures. Does the Fanel
confirm the bzses of ow rezsoning?

Fonel response. The Panel confirms
the basis of the Agency’s reasoning.

2 Epidemiclogy of Cresote—The
Agency did not use the Tabershaw and
American Association of Railroads -
surveys {see pp. 45-51) to estimate the
oncogenic risk to humans of geosote
because of inzdequacies of the studies.

‘2. Can these burmzn studies be used to
substantizte the need for well
conducted epidemiology studies?

b. Can the informztion in these studies
(i.e~ Jength of employment. age and race
distribution. etc) be used in the design
of improved studies?

Panel response. The Panel
recommends that in light of the
inadequacies of the above mentioned
studies. EPA conduct additionad

epidemiological studies to obtaiz the
necessary data. The dats in the
Tabershaw and AAR studies can be
usecin the design of improved studies.
3. The Agency performed a qualitative
evaluation. rather then a guantitative
risk assessment, for cncogéncity of
cresocle (see pp. B5-94) because of the
varisble composition of cresote due to
sowce and industrial preparation
synergism among its chemical
components, insufficient exposure
infermation and lack of an appropriste
epidemiology study for direct estimation
of human risk Does the Pane! advise the
Agency 1o ask for:
2. Rodent inhalation studies using
cresote aerosols?
b. Epidemiclogy studies of wood
preservative oeatment plant workers?
¢ More extensive exposure stucdies in
wood preservative pressure reatment
plant in which cresote vapor and
polyeyelic paniculate organic marter
(PPOM) are sampled quantitatively and
qualitatively (the latter to identify
themical profiles of airborne material)?
Ponel response. The Pane) believes
there is enough rodent data available on
crecsote. However. it does recommend
.additicnal epidemiological studies of
wood preservative bestment plant
workers and more extensive exposure
studies in such planus.
4.1t has been brought to the Agency's
aftention that some cesole is used in
comrmercial non-pressure operations.
Does the Pane] acvise that the Agency
seek exposure data for estimation of

. hazard 10 workers in non-pressure

teatment plants? :
Penel response. The Panel believes it
logical that EPA seek such informétion.
& Cresote for home and farm use.
railroad He repair. and groundline
trestment cf poles is being proposed as
restricted 1o certified applicators enly.

In light of the lack-of exposure data.

other than isclated case studies, does
the Panel think this restriction is
justified? :

Pane/ response. The Pane] believes
the certified applicator requirement
justified except in the case of farm use
where it appears to be too restrictive.
The Pane] suggests the Agency examine
ways to alleviate this situation

With regard to the Agency's proposed
regulstory options and modifications
periaining te cresote. the Pape) concurs
i all of the Agency's recommendations
with cne exception. As indicated above.
the Pane! believes It unfair 10 small
{armers to require them to seek
certification in order to use cresote and
recommends that ways be found of
enabling farmers to use this compound
without becoming certified

The Panel also recommends that EPA’
examine further the possible use of
sealants in connection with indoor uses
of creosote. some of which the industry
claims are essential.

For the Chairman. . .

Certified s an accurate repon of Findings:
Phitip H Gray. fr.
Executive Secretory. FIFRA Scientific
Advisory Panel.

Date: july 18. 1981,

B. Response of the Agency b the
Comments of the SAP '

The SAP agreed with most of the
Agency's proposed regulatory actions
for the wood preservative uses of
creosote, pentachlorophenc! and the
inorganic arsenicals, Certain changes in
the regulstory decision have been made
in response 1o the recommendations of
the SAP. Specifically. the Agency has
responded 1o the SAF's concerns
regarding the imposition of the
requirement for a closed emptying and
mixing system for the prilled and flaked
formulations of pentachlorophenci [and
powdered sodium pentachlorophenate)
by moditying its proposed regulatory
action to provide a 3 year “phase-in”
peried for reatment plants to ins:all
closed systems. In the interim,
protective clothing and respirators will
be required 1o reduce worker exposure.

The Agency bas also reconsidered its
propesed action to prohibit the
application of creosote 10 all wood
irtended for interior use in light of the
SAP's recommendations and has *
concluded that the use of crecsote
wood-block flooring in an industal
setting poses limited risks if the Dooring
is sealed ’

In response to the Panel's .
recommendation that applicators who

. bandle pentachlorophenc] wesr

rubberized gauntleis. the Agency bas
conciuded that worker's arms will be”
sufficiently protecied from exposure by
the protective clothing measures
required by this Notice. This conclusion
is supporied by Held observations by
Agency personne! that workers would
cut the guauntlets because this-
protective device was 100 hot and
‘tombersome.

With regard to the Panel's
recommendation that EPA require
industry to reduce the dicxin content of
ren!ach]orophenol products to as lowa

eve] as'is technologically and
econcmically feasible. the Agency has
determined to impose an immediste
Limit of 15 ppm for hexachlorodibenzop-
dioxin and to require that registants
reduce this contaminant to 1.0 ppm of
below within 18 months.
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With regarc to the issve of the
specistion of arsenic in the Taiwanese
well-water stedy and the comversion of
pentavalent arsenic to tivalent anenic
in the body. the Agency hes received
additiona! informaticr since the time of
the SAP response which sheds further
light of these issves. Specifically. the
new information indicates that [1] the
arsenic in the Taiwznese well-warer
was BD percent pentavalen! and (2)
pentavalent arsenic absorbec by the
body bas been shown to convert 1o the
tivalent form. This information does not
pecessitate a change in the Agency’s
regulatory position because the
Agency's delerminaticris were based oz
studies showing that both valence siates
of arsenic bave the potential to produce
similar adverse efiects.

With regard 10 the Panel's suggestion
that the Agency require certain
additiona] studies. the Agency bas

. determined to require the submission of
cenain data pursuant to section
3(c)(z)(E) of FIFRA. In those areas where
the.Agency is oot Tequesting sdditional
data. thiy contlusicn is based oo the
Agency's belief thal even though there
may be upcenzintes ip ceriain of the
risk parameters at this ime. the
protective measures whick the Agency
is requiring will be adegoate 10 recuce
those risks o an scceprable level,

Finally. the Agency believes that any
changes ir the preposed regulatory
actior wbhich heve been made in
response 1o comupents and other
information recerved ahier the SAP
review are consistent with the SAP's -
recommendations. Such changes either
reflect a different method jor schieving
the same Gegree of risk reguction as the
method proposed in the Preiiminary
Notice of Determination or are
responsive to infcrmation which
demonstretes a lower Oegree Of
exposure than estimezTec previcusly by
the Agency.

'C. Comments of the Unjled Siotes
Deportment of Agricuiture '

The Unjited States Deparmoent of
Agriculture [USDA) also responded to
the PD 2/3 recommendations. Tbeir
comments are pricted is full below:

Honorable Anne M. Gorsuch.
Administrotor, US. Eavironmenial Proweczion
Agency. Weshingian DC zn80

Dear My Gorsuch: This is the US
Deparment of Agriculture’s response 1o the
U.S. Environmenial Protection Agensy’s
(EFA) Prdiminary Kotice of Determination
concluding the Rebutuble Presumption
Againn kegismation [RPAR) of the wood
preservetive uses of pesticide producy .
conlaining ceosole inorfanic anenicals 4nd
peoischlorophenal

We concw with the decinices 1o cance] the

spray method of spplication of products

contairing five percent or lam
pentachlorcphencl and to conticoe the
Tegistations of the other wood preservative
uses of creosote. pertacholorophenol. and the
inoryanic ersenicaks. We bave identilied

_several problems witk the proposec
modifrcs ions i tbe terms and conditions of
the repistations Owr specific comments are
contained ir the enclosure whick is an
integrai pan of this response.

We believe EPA bas underestizaied the
economic impecy that cookd rexalt {f specihic
uses of the wood preservatves wore
cancelled or resticted. There are b0
indications that EPA bas taket irto accomml
dets that was inctuded ip Chapier 8 of the
USDA-SLa1es-EPA Assessment Teaxm Repont
transmitied to the agency on November 4
1980. For example, EPA apparestly dic pot
consider ecopomit Lrpacy v local
communities. omined the cosw of converting
testnen! plants fror use of arsenicais 1o
eitbes creosote o pecischipropbenol oaly
consicered fust-yesr impacts lor ceraic uses.
and underestimated the use of untrested
wood as a substitute for Teated sills. plates
and stuctural framing.

We agree that more dala are needed o
applicator exposure. disposed of treated
woor. acd residue Jevel of the wood
preservatives ic water, nir. and food or lesd
that sesuh bom the uses of these producis.
The Deparument is currently invelved in ©
srudies or mugration of craosole i soil and
water, Gelermination of levels ef wood
preservatives in the air around o7 in Tealed,

.. woog sTucTeres. development of methods 10

reduce veporimtion and suriace residues.

guantification of applxcator exposure. and the

getermenation of morganit anenic & food

Cops. We are willing 1o cooperate watk EPA

snd ingusty in coosidering the need for

a6cditicnai dam o7 Mudies 35 DeceIAsy.
Sincerely,

‘Barry R Flamm,

Direcior.

2 Enclosures

Secretcry ef Agriceiure's Specific Commenn
1o the Wool Preserncrrves Notree of
Deterrusotion FD 20

We agree with the recommended hbel
modif a uans Tequicing protective clothing
and equipment with one excepton. The nse
of 2 ball-mesk camisier or carmidye respomtor
is not necessary when entering arsenical
pressure reatment cylinders. Since these
wooC preservatives are inorginic sals which
have nc measurable vapor pressure, there are
no fumes that peet 10 be rappec. A dumt
mask which would prevent inhalaton of

anenste particles or mist would be sufhcent

ClariBcation is peeded regarding the
requirements for protective clething fer
cerdfed snd noncertified applicators of
crecsole and pentachloropbenc] for bome
and farm uses. For applications of ceosole
or perachloropbeno! concentrations of
grester thar 8 percent po dfierentiation
clothing requirerents should exist Ut ia,

.” both certified snd noncertified applicrion

(who msy be applying the chemical under the
supervision of o cenifred applicator) abould
wear the same protective clotking. Ones
pectachioropbencl is diluted o 3 percant &7
bess. of ko the case of producu soldina §

-

percent or less formulstion long-slerved
skirts and oousers offer ndeguate protection

The vse cLwood preservatives for :
ipdustrial vaes should be restricied where the
worker has the risk of exporure oo » daily
bazi. However, the restrictions on
bomeowner use and on those tontracion
doing construction work for the bomeowner
eppear 10 be extreme given the limited risk of
exposure for persons in these tategorim- For
example tlassifying the brush-on use ef
iporjanic arsenicals as resticied-use
pesticides would mean thai carpenters who
want 1c traat the end cuts during fabrication
¢f 8 sTucture must be certified pesticide
rpplicators. We are also concerned that the -
proposed restricied-use clasaification will
require certification of entirely new groups of
workers who do not Elinio e classibration
of commercial forestry. or farm-oriented
cerified applicators. We question whether
current certification programs apply 1o bese
new groups

Tbe proposed statements prohibiting the

" application of crsosole. pentachicropbenol. or
. ipotganic aresenicals 10 wood which 1

intended for interiors. excepidor those
suppan structures which are i contact wilh
soil in bana. stables. similar sites. and all
westher wood foundations. sills and plates.
may cancel vome wses for which there are no
pubstitutes. Exposure can be reduced for’
macy of these nses, such a3 sealing creosole
treated woodblpck floormg benests a pisxch
wearing surface. Ancther imperam! wme s
that of penta trested wood for laminited
timbers for warehouses. indoor swimnng
pocls. and otber buildimgs where the type of
use creates a high decsy bazard. Other
preservatives are not pracucal. Creoscie is
an unsuitable preservative for esthelic
reasons ang arsericals interfere with gluing.
Recent research has shown that the exposure
From the use of penta in enclosures is ymall,
generally less than 1 microgram per cubic,
meter which can be reduced by 80 0 %0
percent by coatings or by surface Uratmenti
that copven the penta o chemicals with -
esserually zero vapor pressure (We are
enclosing a research paper aboot clear
coatings.) A solution Jormulated for the tateer
use is now commercially availabis We
believe such formulations can be used salely.
and these specialty uses should not be
limited where exposure can be eflectively
redoced.

The precavtionsry statements proposed in
the Posiion Document which prohibit the
epplication of the incrganic arvenicals.
.crecsoie. of pentachlorophenol w0 wood
which will be used in 3 manmer which may
result in direct expesure 1o domestic animal
or Livestock or in the contamination of food.
feed or drinking and irrigation water {e3-~
food crates. irigation flumes. vegewble
stakes. feedlot bins and watering toughs).
could prohibitl virrually all agricoitural uses of
treated wood {such a3 fence posu, gates,
catile goarda supports for feed bunka.
retaining walls, etc) since il can be argued
that any of these uses could revull in direet
snimal contacl A stic! interpretation of
these restrictiom could also prokibit the use
of treated wood in the construction of bridge
of docks because in many cases trested

N
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timbers are in direct contact witk suiace
waler ot the subsurface water able.
AJthough more deta are reeced on residue
levels of the wood preservalives that resull
from such uses. availatie data i the USDA-
Siates-EFPA Assessment Repen coes not
suppon the contention that these uses will
result in significant exposwre tc the general
public A case in point i3 the use ol amenical
teated wood for vegerable stakes and pape
stakes. watering toughs. and feed bunks. If
“visibly clean” wood traled which contains
nol more than 0.1 mg. of soluble arsenic per
100 tm?, and if it is assumed that all
available arsenic is scivbilized in the inidal
fill of a watenng tough 2 feet x 2 feetx 8
feel the arsenic content in that waler would
not exceed 1he maximurs dnnking water
standards for humans as ‘established by the
Depanment of Health. Educalion and
Wellare in 1962 A strong data base (see
Chapier 10. Reponi of the USDA-States-EPA
Preservative Assessment Team) suppens the
thesis that contact of planis with arsenates
does nol incease the arsen:c content of these
plants.

While ne food tclerances bave been sel
specifically for the wood preservatve
pesticides. there are 1clerances fer arsenic
residues on 8 wide vanety of food crops.
Normal residue levels for any cop could be
used a3 the tolerance level for that cop to
insure thal no wncrease in resicue resulied

* “MrcmAhe use of treated wood The fact that

=clean” salt pressure vested wood would
have essenually no resmidue wiich could be
picked up by 3 food cTof mus: be taken inte
account especially when considenng tbe fact
that crops grow in a soil environrnent
containing 2 10 § pars per million arsenic and
that plants conlarn arsenic as a narural
component of the fruil. leal, or root The use
of arsenic as a plan1 growth regulator in

s pefruit procuction anc the long-term use
of arsemical teated wood for vegetable and
Fape stakes—ooth without any incTease in
arsenic levels of the produce—re alsc stong
arguments that the restactions proposed for
arsemca) veated wood for agnoultural uses
(greenhouses. mushroom flats. suppon sakes
for vegetables and grapes. etc] are
inappropriaie.

The proposec label requirement that inline
Fillers roust be used with arsemcal.
preservatives may not achieve the desired
result of Limiting surface deposits of arsenical
preservaGves unless the filters are properly
maintained. The requirement that a post
impregnation vacuum be applied ia poor
technology. at least in the case of chromated

_ copper arsenatle (CCA) preservagves. stnce

1kis pracuce will introduce wood sugan into

the rreating sclutions and result in slucpng of -

CCA, sclids in storage and working tanks.
thus aggravating the very problem the
requirement is intenced lc solve. A simple
labe] requirement that arsenical teated wood
must be visibly clear would ackieve the
result desired and would pot place EPA in the
position of dictating Ureafment melbodology
and fixing the sute-cf-the-art The post-
teatmen! rinsing lo remove surface residues
could be made mandatory for wood 1o be
wsed in food contact spplications. However,
the water used 1o wask the wood would have
16 be collecied stored and disposed ol as

hazardous waste. Since [ew waste disposal
siles will take arernic wastes, this process
would peatly add i the cost of wood
trestment ané add Lo the already crincal
waste disposal problem. We believe it would
be preferable 1o set concenTalion or residue
stancards and let induwstry meet Lhe stancard
in ways that best suit their specific sirustions.
Tbe proposed requirement that trested
wood either be disposed of by ensite berial
or that if the pesticide-trealed wood wastes
excred 1.000 kilograms per site. disposa) must
comply with the provisicns of the Resource
Conservation and Recovery Act a3 amended
will result ip significant cosis contrary W
EPA's expeciation. There are over 4.000
bridges on Naticral Forest Syslem lands
whict ptilize tresled tmber piles. posts. and
~planks as bridge components. The ol
weight of each bridge would exceed 1.000 kg
in about tvery case. Unusabie materials trom
these bndges are ofien burned when the
bridges are replaced. The cost of cismantling.
bauling. and disposing of Uns material in
approved disposal siles will be significant

Suck added costs would adversely impatt
«the cost of road constucton which
wiimmtely afTects owr ability 1c manage the
[orest resources. We believe such
requirements are premature because EPA
scmits that the bazards of curren: disposal
methods have not been quantified. We are
willing 10 work wath the EPA in the
development of scientific data designed 10
valuate workable disposa] methods.

‘We are slse concerned with the proposal to
require labela under the Toxuc Subsiances
Contol Act [TSCA] requinng imperious
gloves 10 be wors by all whc bandle
preservative veslec wood and requiring
individualas whe saw pemicde reated wood
to wear protective clothing and a dust mask
We fee] these regulations involve unrealistic
and unenforceabie resticuons. s

D. Agency's Response to the Comments
of the Unitec Sictes Department of
Agriculture : -

The U.S. Departnent of Agriculture
concurred geperally with the Agency’s
decision 1o continue the registcations of
the wood preservative uses of

“pentachicrophenol crecsole and the

inorganic arseniczls. with modifications
in the terme and conditions of the
registrations. USDA hurnisbed specific
comments on several proposed
modifications of the terms and
conditions of registraticn of these
pesticides. The Agency’s responses to
these comments are set forth below.
USDA apparently concurred with the
Agency's proposal in the Preliminary
Notice of Determinztion lo cancel
registations for pentzchlorophenol in
concentrations less than § percent
intended for application by 2 spray
method The Agency bas decided not to
cancel registrations for this use of ;
pentachloropbenol. but will instead .
require that all spray zpplicztion uses of
pentachloropbenol will be classified for

Testricted use. The Agency believes that  generally be the same for all applicators

these uses can be reteined without °
unreascnable adverse effects on the
environment if the pesticide is used only

by centified applicators required 1o wear

protective clothing, a respirator. head
covering. and eye protection while

‘spraying.

USDA stated its concern that EPA had
underrestimated the economitc impacn
that tould result if specific uses of the
wood preservatives were cancelled ot
restricted. The Agency believes that.t
has r1aken such consideratons into
account in reaching its conclusions
about continued use of the wood
preserving chemicals. The Agency
believes that restricied use _
classification is pecessary for most uses
of the wood preservatives in order to
assure that they are used.by applicators
with the requisite training to handle
these products properly. The Agency
bas taken intoc account USDA's concern
about the need for treated Wood sills.
plates and structural framing, and bas
permitied such uses with certain
restrictions. o

USDA has suggested that more data is
needed on applicator exposure, disposal
of trested wood. and resicue levels of
wood preservatives in water. air. food
and feed. The Agency is always
receptive 10 additional data pertinent to
its regulatory positions. and would
cenainly consider any data thatis
submitted that would bear on any of the
positions taken in this Notice. However.
the Agency believes that the positions’
taken in this Notice bave a sound
facrual basis as described in detail in
the PD4.

USDA commented that respirators are
not necessary for applicators who enter
arsenical pressure-oestment cylinders
because the inorganic arsenicals do not
release fumes. The Agency agrees and
has eliminated this requirement The
Agency also agrees with USDA"s
suggestion that dust masks are usehul in
preventing inhalation of arsenate
particles. Bowever. the Agency believes
that respiratory will be more effective
minimizing inhalatiod exposure of
emplovees at arsenical plants.
Therefore, the agency bas adopled a
Permissible Exposure Level standard
whereby respirators will be required for
workers in arsenical plants if the level
of arsenic in the ambiesit air exceeds 10
pg/m3 sveraged over an &-hour
workday. . W

USDA stated that applicators of
creosote, and of pentachloropbenol in
concentrations above § percent shauld
bave the same protective clothing
requirements. The Agency-agrees that
protective clothing requirements should

L f

28687 .

¢



S

of crecaote and pentachloropbenol The
Agency bas conclulec hal gloves
disposable coveralls ur other suitable

_ impermeable protective clothing.

provide adequate protection {or persons

treating wood {or non-spray

spplications of pentachlorophenol.
However, additiona! pretective clothing

will be required for certified applicators

of pentachioropheno] who use the spray
method Such applicztors shall be
requirec to wear suitable bead covering
and eye protection {goggles}during
spraying sctivities.

USDA contended that pesticides
which are used by homeowners and by

. contraciors performing constuction for

homeowners should oot be classibed jor
restricted use because of their relatively
limited exposure. The Agency agees in
the case of brosb-or arsenicals in,
construction and bas decided oot o
classify the brush-on arsenicals for
restricted use: the label howeves, will
indicate these products are for
commercal constructior use oonly and
are not for bousebold use. EPA believes
that a restricted use classification is
necessary for other home and farm
products to avoid unreasonsble sdverse
efiects. ;

USDA expressed concern that the
Agency's proposed limitations on
interior uses of the wood preservatives
were too stringent and would result in
the unavilability of wood preservatives
for soroe uses for which there are no
substitutes. USDA commentec that
exposure can be reduced by efiectve
sealers to a leve]l where the pesticides .
can be used safely. The Agency sgrees,
and will permit limited interior uses of
pentachlorophenol or creosote-veatled
wpod where exposures can be recuced
10 an accepable leve] by the use of
sealers. Arsenic trezted wood mzy be
used if it is first vacvumed clear of dust
This determination will be implemented
for pressure-teated wood by means of a
Consuner Information Shee! distibuted
by wood treaters to consumers of
treated wood products.

USDA commented tha1 prohibitions
apainst the application of wood
preservatives to wood that will be csed
in a manner which may result ic direct
exposure toanimals or conlamination of
food. Jeed. drinking or irrigation water
are unnecessarily broad. These
restrictions. USDA argued, “could
probibit virwally 20 agricultursl uses of
treated wood™ and could prohibit the
use of treeted wood oo docks and
bridges. In the view of USDA. svailable
data does not support the contention
that these uses will result in significant
exposures to the public. The Agency has
refined its Jabe! requirements in

response 1o USDA comments to allow
for uses iovolving incidental contact
with water such as docks and bridges
and for other uses where there is
unlikely to be contact by animals or
_livestock. . ;

USDA cbjected to a propesed labelt
requirement ip the Preliminary Notice o
Delermina lion dictating the method 1o
be used 10 reduce surface deposits oo

" wood treated with arsenical compounds,

and favored & labeling requirement that
“arsenical treated wood must be visibly
clean” The Agency agrees and bas
included such » provisien in this Notice.
USDA objected 1o the requirement

proposed in the Preliminary Notice that, .

treated wood be disposed of by onsite

burial and that wood wasies in excess -

of 1.000 kilograms per site be disposed
of in accordance with the provisions of
the Resource Conservation Recovery
Act, The CIS addresses this issve and
provides that geated wood should be

disposed of by ordinary tash coDection

or burial: that treated wood should not °
be burned in open fires or i sioves or
fireplaces. but may be burned for
commercis)] or industmal rpplications in
accordance with State and Federal
regulations.

USDA expressed concern about the
Agency's proposal to require a1l persons
handling tested wood to wear
impervious gloves. and requiring
individuals who saw tealed wood to
wear protective clothing and 2 dust
mask. It charaeterized such regulations
as unrealistic and unenforceable. The
Agency believes that such precuations
are desirable to minimize inhalation and
dermal exposure 1o the wood
preservetives. Therefore. the Agency is
requiring industry 1o implement a
Consumer Awareness Progam to alen
infrequent vsers of wood preservatives
1o these and other precaviions to be
takep in the use of preserved wood.

V1. Procedural Matiers

This Notice announces the Agency's
intent 1o cancel the registrations of
wood preservative products contzining
creosote. pentachloropheno] {or its
salis), or incrganic arsenic urless the
changes required by this Notice are
made. Ln order 1o avoid cancellation.
registrants must submit an spplication
for amended registation which . |
incorporates the modifications 1o the
terms. and conditions of registration set
forth in Unit IV of this Notice. An

applicant for a pew registration whose )
. product is subject to this Notice may

sls0 submit an amended application as

set forth below 10 2void the denial of his

spplication. Under sections &{b}{1) and
3(c)(8) of FIFRA. applicants, registrants
and cerin other adversely afiecied
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parties may also request a bearing on

the cancellstion and denial sctions that
this Notice initiates. Unless the -
registrant or applicant makes the
required corrections or a bearing is
properly requesied with regard to a
particular registration or application. the
registration will be cancelled or the
epplication demied. This Unit of the
Notice explains how such persons may
request 3 hearing (and the consequences
of reqoesting or falling Yo requesta
hearing in accordance with the -
procedures specified in this Notice) and
how a registant may amend its - .
registrations or an applicant amend its
application as required by this Notice.
A. Procedure for Amending the Terms
ond Conditions of Registrotion to Avoid
Cancellotion or Denjal of Application

"Registrants affecied by the
cancellation actions set forth in this
Notice may avoid cancellation by filing
an application for an amended

-registration which contxins the label

modifrcations detsiled in Unit TV of this,
Notice. This applicstion must be Bled
within 30 days of receip of this Notice
or within 30 days from publication of
this Notice. whichever occurs later.
Applicants for a registration subject to
this Notice mus1 file ap amended
application for registration within the
epplicable 30 day period to avoid denial
of the application. .
Applicalions must be submitied 1o

By mail:

Mr. Henry Jacoby. Produci Maneger 21, -

Regisvation Division (TS-767C),
Office of Presticide Programs,
Environmexntal Protection Agency. 401
M Streel SW_ 'Washingion. DC 20450,

Office location and telephone number

Rm. 228, O =2. 1621 Jefferson Davis
Highway. Arlingtan. VA {703-35-
1900}.

B. Procedure for Requesting o Heoring

To contest the regulatory actions
{including the provisions governing
existing stocks) set forth by this Notice.
registants. and any applicants whose
applications have been denied by this

Notice. may request a hearing within 30

deys of receip! of this Notice. or within
30 days from poblication of this Notice.
whichever ocours later, Any other
person ndversely afected by the
cancellation.actich described in this
Notice. or any interested person with

the concurrence of an-applicant wliose

epplication for registration bas been
denied. may request s bearing

within 30 .

days o publication of this Notice in the

Federa! Registaz.
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All registrants. applicants, and other
adversely affected parties who request a
hearing must file the request in
accordance with the procedures
established by FIFRA and the Agency's
Rules of Practice Governing Hearings
(¢0 CFR Parn 164). These procedures

- require. among other things, thatall
" requests musi identfy the specibic

regstration(s) by registration number{s}
and the specific use(s) for which a
hearing is requested and thatall
requesis must be received by the
Hearing Clerk within the applicable 30-

day period Failure to comply with these

requirements wil) result in denial of the
request for 2 hearing. Requests for a
hearing should also be sccompanied by
objeclions that are specific for each use
of the pesticide product for which a
bearing is requested.

Reguests Jor a hearing must be
submitted to: A
Hearing Clerk (A~110). Environmental

Protection Agency. 401 M SL SW.,,

Washingion. D.C. 20460, .

C. Consequences of Filing or Foiling To
File c Heoring Reguest

1. Consequences of Filing o Timely
onc Effective Hearing Request i a
hearing on any action initiated by this
Notice is reguested in a timely and
effective ranner, the hearing will be
governeC by the Agency’s Rules of -
Practice for hezrings under FIFRA
section 6 (40 CFR Par: 164). In the event
of a bearing. each cancellation acton
concerning Lhe specific use or uses of
the specific registered product which is
the subject ¢f the bearing willnot
become effective except pursuant to an
order of the Administrator at the
conclusien of the bearing. Similarly, in
the event of a hearing, each denial of
registation which is the subject of the:
bearing will not become effective prior
1o the final order of the Administrator at
the conclusion of the hearing.

The hezring will be limited to the
specific uses and specific registrations

or applications for which the bearing is
requested.

2 Consequences of Failure To File in
o Timely and Effective Monner. il a
‘hearing concerning the cancellstion or
denial of registration of a specific wood
preservative pesticide product subject to
tkis Notice is not requested by tire end
of the applicable 30-day period.
registration of that product wil} be
cancelled or the denial will be effective.
unless the registrant or applicant files a
request for an amended label within the
statutery period provided. herein. If &
registrant wishes to contest the _
cancellation or required conditions for
particular identified uses. but desires to
modify the lerms and conditions of

" registration 1o secure continued

registration of one or more of those uses
- permitted by this Notice. the registrant

" must file a request to amend his label.in

accordance with the terms and
conditions of registration set forth,
herein as well as submit the bearing
request ;

D. Procedures Required for Products
Registered Pursuent 1o 40 CFR 162.17

EPA is aware of 2 numbe of pesticide
producis contsining the wood :
preservatives which are not federally
registered and which are being
marketed under the authority of 40 CTR
16217. The Agency hereby notifies all
persons producing or distributing such
products that they must submit a full
application for Federa] registration. .
including all required suppening datz as
prescribed by the provisions of section 3
.of FIFRA. of 40 CFR Pari 162, and of PR
Notice B3 and 83—4a. within 30 days of
receipt of this Notice or publication in
the Federal Register. whichever is later.
The Agency further notifies all such
applicants that only products which
conform with the requirements of this
Notice will be registered. Any person
who wishes to register a produc: which
would not conform with the
requirements of this Notice is informed

" that this Notice is & dénial of his

application. and that {f he wishes 1o
contest the denial: he must request a
bearing within the applicable 30-day
period provided by this Notice.

L Separotion of Functions

“The Agency's rules of practice forbid
anyone who may take pan in deciding
this case. at any stage of the proceeding
from discussing the merits of the
proceeding ex parte with any party or
with any person who has been
connected with the preparation or
presentation of the proceeding as an
advocate or in any investigative or
expert capacity. or with any of their
representatives. 30 CFR 164.7.

Accordingly. the following Agency
offices, and the staffs thereoi. are
designated as the judicial s:aff 1o
perform the judicial function of the
Agency in any administrative hearing on
this Notice of Intent To Cancel: the
office of the Administrative Law Judge. .
the office of the Judicial Officer, the |
Depury Administrator, the members of
the stafl in the immediate office of the
Depury Administator. and.the members
of the staff in the immediaie office of the
Administrator. Adrinistrator .
Ruckelshaus bas recused himself from
all particular maners specifically
focused en wood presepvatives. None of
the persons designated as the judicial
staff may bave any ex porre )

. communication with the trial s1aff or

any other interested person not
employed by EPA. on the merits of any
of Lbe issues involved in this proceeding.
without fully complying with the
applicable regulations.

Dated: July 10 1984,
Jobn A Moor.

Assistont Administoior for Pes:icides ang
Toxic Subsionces.
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